Michel Foucault's

Discipline & Punish: The Birth of the Prison
Reader/Workbook

Stephen Shapiro

While you read Foucault’Biscipline and Punish I'd like you to do a few things.
1. Read with a pen in hand and notepaper by your side

Underline parts that you think may be key statements or summaries of Foucault’s position, passages you don’t understar
and sections that you might want to return to.

Make tables of the oppositions and explanations that Foucault uses (for example, what characterizes the difference betwe
a “terror” and “discipline” society).
This workbook should give you some examples of how to do this.

I'm asking you to do this in order to practice focusing on the “hot spots” of a big text, the key passages that you (or other
critics) might use to ground and signpost their arguments.

By making a skeleton of the argument, you’ll be able to think more clearly about what points you want to further explore,
take issue with, or complicate in your own thought and writing.

2. After you read a section, take stock of the argument’s flow.

Think about what Foucault argued in the section and what questions he poses that he’ll move to explain in the next
section. In other words, think of the text as a series of questions and answers, which speak to one another “across the
space” of the section breaks. Conceptualizing the text as a dynamic argument, rather than static thesis (a statement that
gets said and then insistently repeated, as if reiteration equals persuasion) will be useful when we turn to literasy narrative
Novels, and other cultural documents, often pose, wittingly or not, a question or problem that it tries to answer by using
the terms or language it initially proposed. Literary narratives “think in print” about social issues and problems.
Sometimes they have solutions, other times they run aground. It's this difference that makes reading texts in light of a
common problematic interesting.

Before you actually read the Foucault section, you might want to review this workbook in order to help notice the

argument. But don'’t take my outline as gospel. Vary the ways in which you use the workbook, sometimes reading it after
you read the text, sometimes before.

3. Think of practical examples of what Foucault is arguing.

4. Consider how Foucault’'s arguments may (or may not) illuminate your own personal experiences
and interests.

Foucault is writing a history, but he calls it a history of the present. His motive is to look at the past in order to explain

our present condition. Does this narrative speak to you as a subject in modern society? Does it feel relevant? If you
disagree with Foucault, why did you disagree?
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A general overview of Foucault’s historical narrative in Discipline and Punish might be something
like this:

Early modern society (heraeaning beforehe 18C butafterthe nedievalage.i.e. theperiod ofabsolutist states, thancien
regime) conceptualizecpower in avertical, top-down fashion. The kingexpressechis total power through spectacles of
punishmentandterror to display his overwhelmingauthority andability to crush any popular resistance. If a prisoner was
publicly tortured,the point to bemadewas that the kingas a surrogate foGod) hadcompleteand utter power over his
subjects.

Despite what wemay think, there wasa rational system toearly modernaristocratictorture; it was notrandomand it had
certain rules, ommternallogic. Torture justifieditself by theact of confession, which wake ultimateproof of aprisoner’s
guilt. But the king’s authoritycould also bechallenged bythe prisoner refusing to confess, siratethe momenbf torture,
when the criminal should be the weakest, the prisoneablasto (symbolically) confrorthe king as anndividual. This was
dangerous becaust suggestedhat theprisonercould beequal toroyalty, and if equal, then perhapsthe king's social
superiority (andbehind it ancierregime societyfould also bechallenged.(Ridley Scott’s Gladiator enactsthis). Foucault
implicitly arguesthat wecan study something like theprocedures opunishment as aneans ofanalyzing how societies
constitute themselves.

The king’s “terror” system began to come under paessures in the eighteenth centtriyst, thecommonpeople(plebeians)
no longer saw th@erson onthe scaffold astheir enemy, but as &lass) comade; the spectacles opunishmentbecame
opportunities for popular dissent, and these events became increaisiaghs they might catalyze a riot thabuld seriously
threaten royal power (as would happen in the French Revolution).

The second pressure came from the middle class, who piotteplace the nobility. Thiecreasing challenge® early modern
codes ofcrime by plebeianggavethe risingbourgeoisie (thdhird Estate) anopportunity tounderminethe powers of the
aristocracy (the First Estat@) two ways.First, the middle classencouragegbopularillegality by not prosecuting crimes so
that actions by the lower classes would weakemobles’ treasury arglymbolic authority(prestige). Inthis way, themiddle
class “used” the lower classes as their instrument to covertly confront the king’s authority.

Secondly, themiddle classusedthe Enlightenmentanguage ofhumanism (benevolence, charity) to criticizhe king's
“brutality,” as a means of delegitimizing the old so@aler andadvertisingthe middle class moral superiority as a means of
justifying their political right to rule. Humanism as a rhetoric allowed the middle class to portray the kingdagetheration,
not epitome, of “civil” society.

The middle classes attacked the old justice systembeeausehey were angrythat king deniedthem juridico- administrative
offices and the social status thatamewith theseoffices. The bourgeoisigvere also upset abouthe seeming irrational,
confusingoverlapbetweenthe various courtandtax officials, since a businessman’s worst nightmsraot having to pay
taxes, but never being able to calculate exactly what tareswed. Finally, the “gentle way of punishment” vpagposed by
middle class writers tacreatecareeropportunities agurists, lawyers, nedics,psychologists, sociologists, i.e. as tpeople

who earn a living through working with ideas rather than physical labor. Foucault argues that the middle ahasgddothe
criminal codes to seem more “universal” because the bourgéaistenfident that they coulavoid punishrent throughbetter

(financial) access to defense lawyers, etc.

The problem that the middtdass faced, howevewas thatafter the fall of theancienregime, the popular classes, néreed

from royal authority, might turn against the middle class by robbery, warehouse theft, or riots against (food) specudgtors. [Ke
this argument in mind when yaead Marx]. Therefore,penality had to be changed farotect themiddle class’s profitsfrom

the mob. Hence the middle class created a new system of punishment and discipline, which sought to control the population
creatingoppositions within them.These oppositions came about by creating disciplined‘souls” through avariety of
institutions, like schools, hospitals, and prisons, that work by oppositions such as normal/abnormal or healthy/diseased.

Foucault presents aiistory of thechanges incriminal codes andounishments tcexplore why we noved from a bodily
punishment of torture to a “gentl@unishment of prisosentences. Harguesthat wedid not stoptorturing peoplebecause

we becamemore enlightenedinstead, heclaims that thecodes of*justice” are always biased becausthey represent and
materially enact social power. Thdference between eariyjodernsocietyandmodernone isn’'t thatmodernsociety ismore
civilized; it is just that punishment ipre-moderrtimes had alogic that came out of a societyherethe king andnobility

ruled. Punishment in mdernsociety has differentlogic because modersociety is bourgeois, itsontrolled bythe middle

class, and the middle class has different social agendaththaability. Both systems creatertain conceptionsf justice, the

body, and visual codes, but the use these objects in different ways, and that's the rub. (It might be worth thinking alout what
non-aristocratic, non-bourgeois criminal code might look like).
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Foucault uses a history of punishmentonder toillustrate thelargersocial movement opowerfrom thearistocracy to the
middle classes. Theeasonwhy he isinterested inpunishment is thatt exemplifies howmodernsociety creates “subject”
(identities)subjects by‘disciplining” them through théntersection ofsocial definitions of normality, material institutions

(like the school), and the judgmentpbfessionalgintellectuals) in order tstabilize bourgeois socieggainstnon-bourgeois

(i.e. laboringclass)revolt. The story Foucauliells is the move from publicphysical punishmentso private,invisible
discipline of a “soul”. This talevill interest us since theourse’stexts emergefrom the same timgeriod asFoucault talks

about, from the eighteenth to nineteenth centuries. Do our texts support or contradict Foucault's argument (or some mixture
the two)? This is partly what we’ll discuss as the course progresses.

In what follows, I'll try to highlight what seem to be the main arguments and some useful/key passgumge#dtesare to
Penguin edition.

The text’s original title isSurveiller et punir
In English this is translated &sscipline and Punishbut, as you can see, the French also emphasizes the act of surveillance.
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Part 1. Torture

1. The Body of the Condemned

This section acts as the overview of the book’s argument. You might wasrdad itafter you've finishedreadingthe book
to see how Foucaulelegraphsthe arguments that he will later make.

Foucault contrasts Damiengublic torture (Damiensttempted tckill Louis XIV) with Faucher’s timretable to illustrate the
historical spectrum of his study, from public spectacle to the elimination of physical pain in punishment.

7. Arguesthat wetoo readily interpret thedisappearance gbublic torture as asign of our collective ‘humanization.”
Foucault says that we should see the removal of torture as a marker of larger social changes.

8. Argues that at the end of the 18th century and start of the 19th, two process of punishment began to disappear:

1. torture as a public spectacle (be it public executions or public work gangs), and
2. physical pain.

9. Punishment novibecomes secretive; it isiddenfrom the public’'s viewand “abstract”. Noone is “responsible” for
delivering punishment because “the apportioning of blame is redistributed.”

Sets up the distinction between the disfigubedy andthe correctedone (“moral orthopedics[10]). Punishment is no
longer the “tortured, dismembered, amputated begsbolically branded orface ofshoulder,exposeddead oralive to public
view. The body as the major target of penal repression disappeared.”

9. Argues that the change came because public punishments Hedserseen asnfair asthe crimeitself, alongsidethis
was a shift in thenature ofpunishment from the visibléo the invisible, from “the domainof more or less everyday
perception” to “abstract consciousness”, from “visible intensity” to “inevitability.” Foucault meansathatthan seeing the
spectacle of external punishment (on the body), we begin to respond to an internalized idea of punishment.

Wherejustice officials previously tookresponsibilityfor the public punishment, theyiow become“ashamed” tokill, and
redistributethe blame amongarious authoritiesandcollaborate todeliver ajudgment sothat no oneperson has tdake
responsibility for punishment.

10. *“Justice is relievedf responsibilityfor it by abureaucraticoncealment ofhe penalty itself."Judgesclaim thatthey
have no “desire to punish” but want to “correct, reclaim, ‘cure’ “the accused (as if to say: “we’re really good people”).

Foucault suggests that the rise of justice as an “autonosemisr” is tied tothe effort to hidethe State’sauthorship
(authority) of punishmeniGovernment officials dmot seentresponsible” forpunishmentecause ifooks as if aseparate,
specializednstitution, ratherthan individuals, causedounishment tooccur. Youmight want to cormparethis to comnodity

fetishism, where the commodity seems to carry value without any help from humans.

“The disappearance of public executions marks the decline of the spectaitlajdmumarks the slackenirgf the hold on the
body.” Yet, theabandonment athe body becomeshe attempto occupythe mind as the criminal is nownade to feel
shame rather tharpain. Modernsociety is“ashamed” ofbodies; ittries to “correct” them, tomake thent'better” through
discipline.

Shaming now becomes a career opportunity for the proliferating “civil servants” of morality.

Notice how Foucault is making arargument aboutow the production of acertain kind of knowledge
(“criminality”); institutions (the “prison”); and technicians of evaluation (“professionals”)create asubject (the
“prisoner”). This relation will be one of Foucault's main arguments.

11. The punishment-bodyelation no longer touches th®dy (torture), it “deprivesthe individual of aliberty that is
regarded as a right and property. The badyording tothis penality, iscaught up in asystem of constraintandprivations,
obligations and prohibitions.

“Physical pain, the pain of the body itself, is no longer the constituent element of the penalty. From being abearatble

sensations punishment hbscome areconomy ofsuspendedights ... As a result of this:iew restraint, avhole army of

technicianstook over from the executionerthe immediateanatomists of painwarders,doctors, chaplains, psychiatrists,
psychologists, educationalists:...”
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Foucault insinuates that he wantseixplorehow it is that theidea of “natural rights” (the ideathat variousfreedoms are
inherent in our bodies) become controlled, madedelscally available; he implieshat he will critique how modernsociety
is not really free.

Thus, “possessive individualism,” as the ideology of liberal continactry, which hold every individuéd free to buyandsell
as she or havishes, seems to be one of Foucault's targetsre isalso animplicit criticism of psychologyand psycho-
analysis, as sciences of the “soul.”

12. Mentionshow the Gordon riots (1780s), which was a popdiaturbance irEngland,helpedendthe system of public
executions at Tyburn. Always keep an ey for what he uses tperiodizethe “micro-history” of punishment. Thinkabout
how Foucault interrelates “grand” history with a seemingly smaller one and vice-versa.

13. Therise of the guillotine as a transition in the process away from torture (punishment as clean and mechanized).

14. Foucault talks about how the use of tio®d onthe prisonelimplying perhapgshat because we can rlongersee the
prisoner’s face, the veil's blankness becomes a mirror onto whichigie reflect our own self-iage to imagineurselves in
the prisoner’s space, as likewise guilty).

Asks the question, why wdsnglandslower toabandorterror than Europe? (What causewational differences inthis large
history?). He answers:

1. Because England already had some features of modernityablkes corpus (if England wHe first to begirmodernizing,
it was the last to complete the process, or is still trying to complete the process), and

2. It didn't want to change the legal system during a time (1780-1820) of popular disturbance.

15. “The reduction inthe use of torture was t@ndencythat wasrooted inthe greattransformation ofthe years 1760-
1840..." In this uncitedeference t&arl Polyani's The Great Transformation, Foucault tells us hiperiodization,what
time frame he is going to study. Now remember that the two examples that opened the book were framad thé5#id-19th
century. From the start he indicates his study’s framework.

Discussing the irregularity of the change, Foucault says reform was fast untiétitbet atthe time ofcounter-revolutions in
Europe and the great social fear of the years 1820-48; more or less temporary ithientlyesd byemergencycourts oflaw.”
(Remember that in France 1820 is the crowning of Charles X who tried té-ramne back t@ncien regimesociety, atactic
that causedhe 1830 July Revolutioandthe rise of thé'citizen-king” Louis-Phillipe, whofavored afusion of noble and
middle-class interests. 1848 is the rise of Louis-Bonaparte, often considered as a proleptic model for fascist regimes).

15-16. Mentions that there as#ll “traces” of torture in our system. He's moting out the remaindesf police brutality n
the system.

17-19. Punishment of the soul replaces punishment of the body. The Ancien Registeedthe crime,not the criminal.
Modernity, however, passes judgment on “thassions, instinctsanomalies,infirmities, maladjustments effects of
environment or heredity.”

For earlymodernitythe trial to answerthe questions: Wathere a crimeandwho committedit? Modernitynow asks: What
were the social factors that produced the enactmehisofrime (i.e. was theriminal mad, from adeprivedbackground etc.?)
Entirely different“answers”are sought inthesedifferent periods. The mdernsystem nowneeds tohave a“set of assessing,
diagnosing, prognostiajormativejudgments” todeterminewhat would bethe normal conditions fathe crime. Itneeds to
produce ostensibly neutral, objective (quantitative) means to reform subjective qualities.

Now arisesthe divisionbetweencriminality and madnessBecauseghe newsystem now passgadgment onthesepsychic
intangibles, new mechanisms of assessment must be devised, new means of deciding what passions are normal or abnorma

21. “The legalpower topunish” is fragmentedamong a swarmingseries of subsidianauthorities” (lawyerspsychologists,
prison officials, etc.)

22. The “new penal systenifitegrates extra-juridicadlementspsychologists, etc.):Today, criminal justice functions and
justifies itself only by this perpetua¢ference tosomething other thaitself, by thisunceasingeinscription innon-juridical
systems. Its fate is to bedefined byknowledge.Penality useshese professionaciences t@resenttself as“innocent” of
malice.

23. Foucault’'s project:
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“A corpus ofknowledge, techniquescientific discourses iformed and becomesentangledwith the practice of power to
punish.

This book is intended as a correlative history of the modern soul and of a new power to judge; a genealpggsehthe
scientifico-legal complex from which the powermonish derivests bases, justifications an rulemdfrom which it extends
its effects and by which it masks its exorbitant singularity.”

Foucault then asks guestionabout method. Howan wewrite a “history of themodernsoul ontrial?” One way would be
Durkheim’s (that is to say classic sociology), whetplains the history ofrime bythe increase oindividualism. Foucault
implies that we need to reverse the proposition: new forms of punishment created individualism.

He then gives

23-244 methodological rules

1. Don't think of punishmenasonly sometling thatrepressesr says‘no.”
Think of punishment as a complex social function gratuceghings (like the idea of crime) through society

2. View punishmentsa political tactic a way of enacting power.
Don't think of it as just the neutral result of objective laws; justice is never an “innocent” concept.

3. Thehistory of penallaw andthe history of the humanand social sciencesare interrelated. “Thetechnology ofpower
[is] the very principle both of the humanizatioof the penalsystemand ofthe knowledge ofman.” Knowledge and
power are intertwined. Science is not free from complicity with social control.

4. Thebodyis afield of power:it is investedoy powerrelations

(Investigating the construction of bodies, we explore the landscape of social power)

The political technology of the body deploys a “specific mode of subjection.” By subjection Foucault meanosahe
by which one is made a “subject,” in the sensewahre “subjects” to thation-State, a greatpower havelesspower than
we do.

24. Who is Foucault critically responding to/building on?
Rusche and Kircheimer’'s marxist (Frankfurt School) study of prisons. Although they were Germans, the book was first
published in English while they were exiles from the Nazi terror.

Rusche and Kircheimer presenhistorical scheme qfunishment that strictlyelates it tovarious historicainodes of
political economy. They see punishment as social phenemona that lsar@uabunted fro by tharidical structure of socialof
society alone” Justice has a social history; it is not autonomously defined. R and K’s scheme is:

Historical Period Type of Punishment
Slave Economy punitive measures (slavery)
Feudalism corporal punishment

(The body was the only property available in a society with an
underdeveloped money economy)

Mercantilism (early 18C) Forced labor, the factory-prison (workhouse)

Industrialism (Modernism) Corrective detention, the modern prison

As you readDiscipline and Punish think about if Foucault really disagrees with Rudolf aictheimer orjust builds on
their insights.

25. Historians have studied a “history of the body” (demography, the study of population; pathology, the sfpidgrics
and disease), but

Foucault wants tetudy thebody in relation topower - a“subjected’body, onemadeinto a “subject” (subjectified,
given a set identity) and disempowered (madkject to authority). He wants &iudy the“political technology” orprocesses
by which the subjected body is made.

26. For the body to be “useful” it has to be bdghwoductive” and“subjected.”But Foucaultdoesnot want usto think in
terms of thecoercion/consensus (@iolence/persuasior)inary, whereviolence is power oveour bodiesand “ideology” is
power over our “thoughts.” Instead, he want to investigate a “soft coercion,” which doesn’pénstiadebut doesnot attack

6
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our bodies - think of “subjection” as a violence in our minds. This power is “subtle” in that makes “use neither of weapons no
of terror and yet remain[s] of a physical order.”

This body is one that involves a “knowledge” of its identity. But discipline isn’t a monolithic, uniform, “continuous, systemic
discourse; it isoften made up ohits andpieces...inspite of thecoherence ofts results, it isgenerally nomore than a
multiform instrumentation. Moreover it canrime localized ira particulartype of institution orstateapparatus’(This creates

the problem of explaining why these bits come together. Why does one political alliance exist or succeed rather than another?

This network of relations involves a “micro-physics of power.
For Foucault:

Power is not a “property” but a “strategy.”

It is not a “thing” but a “social process.”

Domination is not “appropriation,” but maneuvers and tactics.

Power is not something that one side does to the other, it is the field of contestation.

It infiltrates all social aspects, it isn’t limited to the fight between the state and citizens or simply that between classes.

26-28. Foucault wants to study the “micro-physics of “power-knowledge relations”
(the genealogy of the modern soul)
but not in the traditional terms of:

The State and the citizen;

the violence-ideology opposition (coercion/consensus);

the model of contract-conquest;

the opposition of interested/disinterested

(the idea that “someone” has knowingly premeditated the system)
knowledge and the primacy of the subject

Who does he mean by this?

Weberian political science(*The State has a monopoly on legitimate violence”)
Marxism (a certain kind of marxism that speaks about false consciousness)
Liberal political science (Rousseau’s social contract)

Empiricism (the neutral observer)

Cartesian objectivity (the self as autonomous producer of truth)

He refers to Kantorowitz’s notion of the King’s TvBbdies.This is theideathat in regalsocietythere waghe actualking,

but beyond the physical container thay have beea king, theconcept ofthe king was'virtual” andcouldn’t bedamaged,
even if the king was. Think of the slogan “The king is dead; long live the king!” which nesanshough this king isdead,
we still live in a monarchy; the regal institution transcends the individual.

Foucault argues that modernity hadiferent “two body” system, but ours is theody andthe “virtual” body, which is our
psyche. Consider the point this way. We have biological sexual apparatus (genital difference), but there isaisepitizat
we have a sexuality that can’t be located simply in these genitals.

29. Butthis isn’t to say that the modern non-corporeal soul isn’t “real” or “material”:

“It would be wrong to say that the soulas illusion, or an ideologicaffect. On thecontrary, itexists, it has aeality, it is
produced permanently around, on, within the bloglyhe functioningf a powerthat is exercised orthosepunished-and, in a
more general way, otmose onesupervises, traingndcorrects, ovethe mad,children at homend atschool, thecolonized,
overthose whoarestuck ata machineandsupervisedor the rest of theitives. This is thehistorical realityof this soul,
which, unlike the soul represented by Christian theology, is notib@in and subject tpunishment, but is borrather out
of methods ofpunishment, supervisiorand constraint...ouf this reality-referenceyariousconcepts have beamnstructed
and domains of analysis carved out: psyche, subjectivity, personality, consciousness, etc.”

Foucault isn’t saying that there’s no such thing as a “soul”; he’s saying the understandingtafeoselves” (oumpsyches or
sense of self-identity) has been historically conditioned. Andditla¢r than think of owsoul aghe aspectthat liberatesus; it
may be that which imprisons us: “the soul is the prison of the body.” He also argues that theldesnbt just belongo a
history of ideas, but to a history of material institutions, professional authorities, classificatory categories, and fimtser con
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The historical formation of this process will be his book’s object of investigation.

You should also be aware opeoblem intranslation. In English weaveoneword - “knowledge.” In French,thereare two
savoir and conaissanceandtheserefer to different kinds of knowledge.Savoir is thekind of knowledgethat tends to be
empirical, quantitative, rule-based agrderges from institutions, whileonnaisance isubjective,qualitative,situational. The
difference might be saying | know Coventry is in the Midlands (this is savoir, | know a location in terms ofdefimepby
political geography) versus | kno@oventry well (this isconnaissance, Know the citybecause live hereandhavewalked
through it).

Foucault in this book will always be talking about savigtiactices;knowledgewhich get “nade”ratherthan known. When
he talks aboupower-knowledgeyou mightwant to hearsomething akin tdabor-power. Iflabor is somathing that we all
have, we only have labor-power when we eirtter a social systenhat commodifieslabor. Thus Foucault is talking about a
socially constructed (and implicitly disempowering) syst#rknowing thingsHopefully, thiswill becomemore self-evident

as the book progresses. The first chafatections as &ind of “what I'm going to show you.” litovershis thesis,method,
motive, and evidentiary material.

2. The Spectaclef the Scaffold

In this section, Foucault will set out the first of hilseehistorical phases: thearly modernperiod, typified bytorture and
spectacles of punishment epitomized by the criminal on the scaffold. He wants to show that each mode of penality functions
reinforce the period’s dominant configuration of power. Terror has a rationale in absolutist regimes; it's not random.
32. Mentions that physical punishment waievalent inthe responses torime, but also mentions thaven if the laws
required harsh punishment, often these punishmeertsnot carriedout becausehe courtswould sinply refuse to prosecute
crimes if the required sentence was too harsh, or the judges would modify the accusation.

33. That said, many penalties had a degree or torture applied to it.

The Enlightenment philosophgsignaled bythe mention of theEncyclopedia, the great achievement of huwmist
philosophy), would call this torture lawlessge aspart of the campaigto delegitimizethe aristocracy But Foucaultargues
that torture was not irrational for the age (he’ll explain why in this section)

Torture must:

1. produce pain that can be quantified, “calculated, compared, and hierarchized,” so that gifféstmhents mustause
different amounts of pain. Pain must have its own calculable mathematics so that the torturer knows how much to deliver.

34. 2) This pain must then be regulated and controlled in relation to the kind of punishment
3) “Torture forms part of a ritual” and must:
“mark the victim”; the body has to be scarred, the flesh must act as a permanent record of torture;

the torture must occur in public; it must be a “spectacle” in order to illustrate the “truth ofrtie® on the
body for all to see (externalized punishment). The ceremony o rritual of pain displays the king's overwhelming power.

Thought questiornt Why are tattooing and piercing so popular today?

Violence is not an accident of torture; violence is the point of torture — the “guilty man should moan.”
35. Why should torture be regulated, ritualized, and public? Because public executions illustrate the “truth of the crime”.
Until the crime is punished, then the interrogation of the suspect takes place in secret.
36. Theaccusation waseld in private becauseauthoritiesfearedthat the publicwould create disorderAlso, the regal
authority, the“sovereignpower” (or power ofthe sovereign, the kingyanted toclaim that“the right to punish in nacase
belong[s] to the multitude.] The power to judge is only for the king as proxy for the divinity.
That said, the regal courts did have an organization. But this organization was “additive” not “summativatii$\thagns is

that onedidn’t have t0100% prove someonguilty, but that bits ofevidencecould add up toguilt (for instance, a mass of
circumstantial evidence could build up to prove guilt, while today we would argue that it doesn’t show anything).
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37. “Penal investigation was a machine that might produce truth in the absence of the accused.” The “truth” afidndrime
need an accuser, partly because the pre-18C courts emphasized the role of confession.

38. “Juridical torture” valued confession, but it let the accused also take “part in the ritual of producing truth”

40. Torture may havdatedfrom the “Gothic” medievalages, but it was put into “@enal mechanism'that gave it alogic.
Torture was “certainly cruel, but it was not savage.” It was a test, abétakenthe accused anthe court. Thus, thaccused
could “win” if they failed to confess after torture.

40. Torture is a trial of unequal powers (judge vs. prisoner), but prisoner could win. If the prisoner didn’t confegsiltthen
couldn’t be “proven.” This was torture’s second purpose.

41. Torture had “an element of the duel.”

42. “The body interrogated in torture constitutieel point of application ofthe punishmenandthe locus of extortion of the
truth.” (Notice how Foucault usehis four axioms toorganizehis points(23-24). Torture producestruth; it works on the
body; it is a political process to show the king’s power, etc.)

43-47. The juridical liturgy, the theatrics, processionals of the court room:

1) made the guilt man announce his own guilt.

2) repeated (and thus legitimized) the scene of torture on the scaffold,;
3) pinned torture on the crime, rather than the criminal;

4) slowed down the rate of torture and execution to prove the decision.

47. “The public execution is to be understood not adya juridical, but also as a political ritualdrture wascarried out
as a political strategy. The purpose was to re-affirenking’s power. “Crime attackbe sovereign; it attacksim personally,
since the lawepresentshe will of the sovereign; iattackshim physically,since theforce of the law is theforce of the
prince.”

Becausethe crimemetaphoricallychallengesthe king’s power, theking must showeveryonethat his power is greater,
therefore the criminal’sbody must becrushedandshown toeveryonethat it is crushed, as eeminder toall of the “super-
power” of the king (absolutist State).

49. To reassert the regal State’s authority, it must “terrorize” the population by a ritual of power.

49. Theexecution’s “ruthlessness, spectacle, physical violence” shows the king’s power.

Pain wasscripted totheatricalizethe inequality of power betweerthe king and his subjects. Punishmemd meant to be
atrocious - when thphilosophescomplainedabout itsbarbarismthis was a politicalstatement against thenenlightened
king.

50. Why torture? Because “the justice of the king is shown to be an armed justies/crime insulted theking’s honor and
was potentially aseedfor rebellion. Aseverycrime becomegreason, the State uses brédece to destroychallenges to its
power.

53. Because the point of punishment was to display the king’s power, it didn’t matter if the crimirgrdasedsinceeven
a pardon shows that the king has the right to control matters of life and death.

55. Foucault suggests that therror system wastrengthened ithe mid-17Cafterthreats to royahuthority in theFrench
civil wars (The Fronde) and, of course, witle Commonwealth in Englanébsolutism is notfeudalism. Itis early modern,
not pre-modern. Terror comes as a response to the initial threats, by capitalism, to feudalism.

57-65. In public executions, there are two key players. On the one hand, the king’s power acting thrmegsehger of the
executioner; on the other, the public. “People veemamoned as spectators” sitthey mustseethe king’s powerQOddly, the
criminal was almost irrelevant to the event. Furthermorepthdic was meant to cafor the execution awell, and inthis
way share in the glory of the king’'s power to punish and take life.

59-61.But the risk of spectacles is that they also provjaléhc space and opportunity ftre populace toresist theking by
rioting and rescuing the prisoner from theaffold (refusing torecognizehis crime). Or, the publigvould hope thataccused,
who had nothing more to lose, would condemn authority in ways as of yet too dangerous for the king.

Terror began to haviess effectand nolonger frightenedpeople,especiallythe lower,plebeianclasses, whdegan toresent
punishments for certain crimesspecially whenhe crowd began to se¢hat they toocould beeasily accusedLater, middle-
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class intellectuals wouldondemnterror andtorture asinhuman, but Foucaulirguesthat thesaeformersalso knewthat the
torture system had been discreditedhi®ymass, who no longererefrightened bypublic executions. The implication is that
the lowerclasses maksocial changewhile the middle classes takereditfor it. No longerfrightened bythe king. And so
Foucault'sexamples of populatesistanceare from the 1770s, theperiod beforethe Revolution,when Louis XVI would
himself be put on trial and beheaded.

65-69. Foucault talks about the crime broadsheets of the period that turn the one on the scaffold into a populaargees. He
that the lower classes used thbegadsheets asveay of representinthemselves. Thusauthoritiestried to suppress themin

an instance otlass strugglever representatiorsoucaultarguesthat by the late 18C/early 19@ere was “awhole new
literature of crime” in which crime isnot whatlower classes ddyut is an“exclusive privilege”, hencethe rise of an
aestheticization of the criminal as a “great spirit” the Romantic exception who is not of the mass.

Having charted out the rationale of the torture system, Foucault now moves to show what comes afterward.

Part Two: Punishment

In this section, Foucautteats themid-late 18C phase, thage ofpunishmentwhich spansthe revolutionaryperiod. The

phase is not aslear-cut aghe earlierandlater one, since itrepresents #ansitionalperiod,andthus containsaspects of all

three phases. Foucault will explain why as the section continues. As always, keep in mind what terminology Foucault uses f
each phase. For instance, he will argue that each period has a kistbof an optic,attached tdt. The AncienRegime one

is spectacle, the next is semiotic theatre, and the 19C one is surveillance. Fdoailheveconfuses his terminology!

1. Generalized®Punishment

73. Protestagainst public executions (the terror systépmpliferated inthe secondhalf of the eighteentlentury” among

lawyers, parliamentarianand popularpetitions: “the physicalconfrontationbetweenthe sovereigrand the condemned man
must end; this hand-to-handight betweenthe vengeance othe prince and the contained anger ofhe people, through the
mediation of the victim and the executioner, must be concluded.”

The terror systembecame dangerous &t provided asupportfor a confrontationbetweenthe violenceof a king and the
violence of the people.Oncethe publichecame accustomed seeing bloodlow by theking, it might want to do this for
itself.

74. Therejection of torture was eejection ofthe king's right totouch (ormaim) thebody of his subjectsBut Foucault
says that theejection ofdespotism cambeforethe rhetoric of “humanitarian” sentiment. Inother words, popular politics
preceded ethics; the middle claganted toresist the kingandneeded gself) justifying language, which was tHanguage of
humanitarianism. Later, the idea of the individual's civil rights,“than-measure,” becagrattached to aidea of “humanity”
(leniency)and “measure”(empiricism/quantification). Theourgeoisused alanguage ofsentiment, mainlyfrom Rousseau,
here: “a cryfrom the heart orfrom an outragednature.” Suddenlythe king becamerepresented aannatural,rather than
representing the natural Chain of Being.

Foucault asks how did the two elementsmgasure”and “humanity” getfused érticulated) to form a “singlestrategy” to
displace damaging the body?

75. In 18C crimes lost their “intensity, but at the costgafaterintervention”. Therewas adecrease irviolent crines (of
rebellion), but an increase in crimes against property. Similarly, the criminal no longer seems a marginagjdigkire, act,
quick to anger,”but now more“cunning, sly, calculating.” The image ofhe criminal changesfrom men acting against
despotism to men damaging society, where society is defined as private property.

76. The shift from violentattacks to themore or lessdirect seizure ofgoods, from “mass criminality” to &marginal
criminality,” and Foucault argues that the object of crime changed even before the end of torture.

77. The shift fromcriminality of blood to acriminality of fraud is part of “a whole complexnechanism”
involving the increase in wealth, higher juridical and moral vabased on property relations, stricteethods of surveillase,
partitioning of thepopulation,more efficient means oflocating and obtaining information (the policegnd extension and
refinement of punitive practices. [Note period used immediately precedes the French Revolution; the move here is that Fouca
is arguing thatmiddle class conflictbegan tochangesociety even beforethe Revolution;hencehe’s shying away from
attributing socialchange td‘great datesandevents.” Additionally, he’s arguing, like Tocqueville,against the Revoultion’s

radical break.

Foucault also dissents from a history that describes “change [as belonging] to tie dbtie spiritandthe subconscious.”
He means that historical change does have some intentional strategy behind it; It's rejection of a Hegelian “history of ideas.”
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78. “Whatwas emerging no doubt wa®t so much aew respecfor the humanity of thecondemned +torture wasstill

frequent inthe executiorof evenminor criminals- as @&endency towards more finelytunedjustice, towards acloserpenal
mapping of the social body. Followingcacular process, thehreshold ofthe passage twiolent crimesrises, intolerance to
economic offenses increasegontrols becomemore thorough, penal interventionsat once more numerousand more
premature.”

78-81 Foucaularguesthat middle-clasgurists launched aritique against theAncien Regime’ssystem of justice. They had
three specific complaints about the unfair, un-"natural” system

1. Judgeships were sold or hereditary, thus keeping professional advancement out of the hands of the middle-class
2. There was a contradiction between the king making laws and executing them. The system was liable to corruption.

3. Because of the proliferation of courtships, there was no logical consistency to whataoldritale on what matters. The
systemoverlappedand createdoopholes.(79) “The criticism of thereformerswas directednot so much at theveakness or
cruelty of those in authority as at a bad economy of power.

They also complained about the “super-power” of the monarch, who was outside of law’s purview.

80. These complaints led to a new strategy regartfiagpower to punisltg desire that ibecomemore “rationalized,” more
“reasonable.”

81. Argues that penal reform came as a result of “differgatests” to create a ngyolitical economy ofpower. Somewere
philosophers;who regardedhemselves asnemies of despotisandfriends of mankind”; some were parliamentarians, and
some were also lawyers and magistrates fed up with the system.

Thus change came about because different interests converged.

82-86. Foucault now talks aboutsacio-political strategyabout how themiddle-class usethe lower-classes irthe fight

against the nobility. In the timbere was dpopularillegality”of small crimes, like using thkand for pasturinganimals or

more simply takingoddsfrom the forestsand fields, which themiddle-classencouraged as means of delegitimizing the
nobility. The period saw an overlapping o$emi-criminalized ranging fromrun-away apprentices to desertirgpldiers to

domestic servants (83). This is the birth of plebian solidarity.

84. By thesecond half of the 18C, there was a shiftimes thatinvolved “theillegality of rights” (85) to the “illegality

of property rights.” Foucaulirgues thathe bourgeoisi@ncouragegopular crimes againgtudal hereditanproperty-holding

as a tactic, but when it came to the laboring class taking their own propertyidttie alassenergeticallyprosecutedtrime.
One way to think about the difference between popular illegality and crime is when people take office supplies fplaceheir
of work. Clearlythis isn’'t legal, butbosses often look the other way. Nicking pems paperclips is “illegal’but not
prosecuted as a “crime.”

85. A key site of concern was the customary pilfering that werin the London warehouses, gdodsfrom the Westndies,
mainly sugar. The old “rights” to take odds and sods became a crime of “theft.”

86. Themiddle-class becamaorried about 1) the complicitypetween manageendworkmen; 2) anetwork that circulated
pilfered goods, and 3) counterfeiting.

87. Key summation statement.

“Or, to put it anotherway, the economy ofillegalities wasrestructuredwith the development ofcapitalist society. The
illegality of property wasseparatedrom the illegality of rights...at the samdme as this splivas takingplace...[was] the
point of junction betweenthe struggle against theuper-powerand that against thenfra-power ofacquired andtolerated
illegalities.”

[In short, themiddle classcreatedthe differencebetweenbreakingthe law to resist the king (being illegfdr rights) and
breakingthe law by stealing from theniddle class (being illegafor theft). Themiddle-class emphasizextimes against
propertybecausdhat was the objedhat thelaboring classescould most easilyenact. Now, themiddle-classebegan “to
reserve to itself the illegality of right¢the customary rightthat previouslypeasantslaimed) becausthe middle-class knew
that it could afford to pay the lawyers that would manipulate the legal system forlthleoners can’afford to go tocourt in

this way. Thus, the justice system became the preserve of the middle-class.

88. Criminals began to be represented as threats to society, rather than threats to the monarch.
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89. “It was because the pressure on popular illegalitiebbenime, at the periaf the Revolution, therunderthe Empire,
and finally throughout the nineteenth century, an essential imperativeetbiah was able to pass frothe projectstage to
that of an institution and set of practices.”

Notice theterminology. A“project” is an ideawhich becomessomething elsavhen “a set ofpractices”becomes tied to
“institutions.” Keep the practices + institution= in mind for the section on discipline.

89-90. “At the level of principles, thisew strategy fallgasily into thegeneraltheory ofthe contract.”(i.e. thenew type of
punishment models itself on marketplace exchanges).

How does penality change from torture to discipline?
key overview paragraph on the new strategy of punishment, “discipline,” and how it treats the body differently.

“Shift the objectandchangethe scaleDefine newtactics inorder toreach atargetthat is now subtle but alsmore
widely spread in theocial body. Find neviechniquedor adjustingpunishment to itandadaptingits effects.Lay down new
principles for regularizing, refining, universalizing e of punishingHomogenizeits application.Reduceits economic and
political costsby increasingits effectivenesand by multiplying its circuits. In short, constitute mew economyand a new
technology of the power to punish: theme nodoubt theessentiakaisonsd'étre of penalreform in the eighteentltentury.”
All this takes on the formof the contract. Foucautbeans two thingsere.Firstly, Rousseau’'siotion ofthe socialcontract,
social consensusecondly liberalism’s notion of acontract betweetwo individuals. Themiddle-classblurs thedistinction
because it, as Marx notes, takes the middle-class subject as uréweisalmative. So to violateontractualrelations isfelt
to be a violation of the social contract. “The right to punish has been shifted from the vengeance of the soveifefendhe
of property.”

91. The strategy of shifting punishment to a mattepropertyrights comes athe bourgeoigurists propose ahetoric of
“humanity” and disgust at the torture system, as if the “sensibility” of the speaker now allows him to act.

Foucault says that the middle-class constructs a monster,” who violates social norms, fusing the lower classesm@ardtihe
together as outside social norms.

By emphasizing “sensibility,” the judges shift the focus from markindtigy to marking the“heart.” But this heart is also
one that calculates the cause of crime. Sensibility is a social regulator, a form of rationalizing a mode of training.

Instead of the monarch who tortures for revenge, the middle-class puaitttes crime be repeatbd others. Wien Foucault
says, (93) “The last crime cannmit remainunpunished,” heneans that thgoint of punishment is t@reventothersfrom
mimicking it. If Robinson Carusoe committeccame alone orthe island, itwouldn't matter inthis viewpoint. Onlywhen
someone is there fotentially watchand follow, doesthe actbecomecriminal. The key thing now is to “punigixactly to
prevent repetition” (93). Crime becomes secularized as god is taken out of the question.

This is the rise of semiotic punishments, punishing through signs.

94-96. The major rules of the new semiotics of punishment.

1. The rule of minimum quantity. Balance the benefits of crime against its punishment.

2. The rule of sufficient ideality. Punishment isffectivewhen it counters theadvantage otrime. Thus, the
body is to be used not as the subfEgbain, but asan objectof representationrBalance“motive” (ratherthan act)
with the “idea” of punishment.

3. The rule of lateral effects. The penaltymust have asits main purpose areffect on those whohaven't
committed the crimePunishment must bgreventive, prophylactid.ink the idea ofeachcrime to anidea of its
punishment - specialize punishments to fuse the signifier and signified.

4. The rule of perfect certainty. Punishment must belear, unarbitraryand knowable inadvanceunlike the
caprice of the absolute ruler’'s moods. Here printing the legal code is vital.

5. The rule of common truth. The trial process must be able to dmen byall andfelt to be rationallt must be
public. Guilt must be deductively, not inductively, proved.

6. The rule of optimal specification. The punishment must fit therime. Punishment is mimetidRe-enact the
crime for all to see. Removany possible loopholes bgssigning allcrimes with classifications.“Collect” the
crimes into categories; leave nothing un-named.
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99. With this individualization, we seem to be heading to the next phases’s discipline of the soul.

99-102. Foucaulgenerally discussebhe problem of how to fix cries to individuals, to make thedividual subject,more
than the crime itself, the focus. Notice the general shift from criminal act to criminal identity. Foucault is trying tdveshow t
historical transitions.

Two trends of objectification converge. One is the notion of seeing criminals as social outsiders, abnormsatonthis the
push to measure crime (ostensibly to make punishment fair). Soon we will move to measuring abnormality.

102. Discusses how Enlightenment figures, théologues andtheir notion of semioticsvas lessabout humanitarianism
then an enactment of bourgedissidentpolitical theory thatwas against thancienregime.“The thought of theldéologues

was not only a theory of thimdividual and society; it developed as #&echnology of subtleeffects, economigowers, in

opposition to the sumptuous expenditure of the power of the sovereign.”

Unlike the torture/terror system, which worked on the body, the punisteysein works on the minthe “softfibres of the
brain,” (as like an ideology). This will involve a “new politics of the body”

Having set up the general problem, Foucault uses the section break to indicate a more specific investigation.

2. TheGentleWay In Punishment

This is a often overlooked chapter since Foucault has a third scheme of “punishment as representation” that is historically in
between torture and discipline. It's noteworthy that this scheme happens around the Revolution and revolutionary ideals of
reforming society.

Foucault doesn’t want to emphasize this, since his real interest is the latest, most recent mode, which he thinks we still
inhabit. But it is worth reading the section as fundamentally a punishment based on principles of “sentiment.

How does the new semiotics of representing punishment at the end of the 18C work?
How can signs of penality function?

109-114

1. They must be unarbitrary. The punishment must exactly mirror the crime.

Punishment differs from torture (106) “ It is no longer the symmetry of violence, but the transparency of the sign to
that which it signifies...in the theatre of punishments, a relation that is immediately intelligible to the sense...a
reasonable aesthetic of punishment.”

2. The signs must work to deter crime by balancing the forces. (106) “Against a bad passion, a good habit: against a
force, another force, but it must be the force of sensibility and passion, not that of armed power” [i.e. not terror].

3. Punishment must not last forever, since to do so would remove the idea that crime can be ameliorated. There mus
be an economy of punishment.

4. The point of punishment is not really that the criminal learns the lesson, but that the criminal is used to teach the
viewing population a lesson. But unlike the scaffold, the point isn’t to create terror and fear in the viewers, but to
educate them.

(109) In the old system, the body of the condemned man became the king’s property, on which the sovereign left his
mark...now [the condemned man] will be rather the property of society, the object of a collective and useful
appropriation.” This is why criminals often work on public projects (like roads). The ideal would be the convict to
appear as “the property of society, the object of collective and useful appropriation.”

5. To achieve the above there must be a “new learned economy of publicity” that advertises the above through the
dissemination of printed signs and parades.

The criminal leaves society, and is mourned for it, but the loss is to educate the public. Punishment is didactic.
“Punishments must be a school rather than a festival [i.e. the terrible hanging]; an ever-open book rather than a
ceremony. The example is now based on the lesson, the discourse, the decipherable sign, the representation of
public morality.” What Foucault is trying to show is how a certain rhetoric of Enlightenment and republicanism tie
in with punishment.

6. The criminal must not seem glorious. He will be a moral example, examples that proliferate in “the punitive city”
full of “tiny theatres of punishment” (113) so that everywhere one can “read” the signs of punishment. “Gentle
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Punishment” must turn the criminal’s body into an open book that educates. The movement of this book-body and
its signs creates what Foucault calls “the punitive city” where “in counterpoint with all the direct examples of
virtue, one may at each moment encounter as a living spectacle, the misfortunes of vice.”

114. Foucault asks himself a key question. Why, if the point of picturesque punishment was to transport penality’s
representations through the city, did incarceration, the cloistral space of the prison sentence, become “the essential form of
punishment”? Isn’t this a contradiction, since it removes the specificity of crime to sign-punishment by hiding punishment?

Why was the “site/sight” of punishment moved from “the scaffold” through “the punitive theatre” to the “prison,”: a “great,
ecnclosed, complex and hierarchized structure that was integrated into the very body of the state apparatus” (115). (Notice the
schematization of Foucault’s argument. For each period, he describes a kind of body, a use of space, a conception of time, a
social system).

Ancien Regime late 18C 19C and onward
penal system terror sign-systems discipline
main site scaffold punitive city(parades) prison
dominant power royalty mixed bourgeois

116. Foucault argues that the move to emphasize prisons was “almost instantaneous.” Why?

118-119.. Foucault notes that the move to prisons was not self-evident, since the prison had always been negatively associa
with royal despotism (for example, the French Revolution is “marked” by 14 July, Bastille Day, when the people destroyed a
royal prison).

121. But new models of prisons (most notably by the Quaker influences that created the Walnut Street Prison in Philadelphia
which was the largest structure in the Western hemisphere at that time) argued for carcerality as a means of “pedagogical and
spiritual transformation” of the prisoner (the idea that prison reforms the criminal since good conduct could reduce prison
sentence; good conduct meant work; and daily life was strictly regulated) and “economic imperatives” (reduced court cases and
thus costs; reduced lost tax money that had to compensated to property owners for damages caused by vagabonds; would tur
prisoners into unwaged workers, and force outside laborers to accept lower wages because they had to compete against priso
labor; and compel the “lazy” prisoner to be “virtuous” and work).

122. “To the principle of work, the English models added, as an essential addition to correction, isolation.” (This is a shift
from the sociability of previous systems. Instead of the prisoner being shown publicly, the jailed had to turn inward as they
were cut off from human contact).

As a reformatory, the prison began then to “care” for the prisoner, by creating a “knowledge” about him. In order to reform
someone, records of their progress must now be kept. The prison functions in this as an apparatus of knowledge [savior].

127. Foucault asks again: why did the prison as “reformatory” so quickly take over? The older system of punishment as
representation used the prisondxglyas a sign system; the prison system focuses on the isolated, unseen prisiodétte
soul) as something that can be “corrected” through a system of “techniques,” which Foucault will call “discipline.” These
techniques help make for obedient subjects..

He begins to suggest an answer through 129-131, by contrasting the “punitive city” and “coercive institution” by arguing that
while the system of representations had to parade the body around the city, the prison’s use of condensed space could like up
with other nodes in the social network (like schools, hospitals, etc.) that could more efficiently and completely cottrol socia
space. The control of space becomes a political tactic (to prevent plebeian urban riots, for instance, that might overturn the
rising authority of the professional class).

129. Notice developing tripartite scheme: “terrible site (of scaffold); punitive city (of theatres); coercive institutgbl€nvi
prisoners).

130-31. Last paragraph, a summary of distinction
Three technologies of Power

Age Dominant Power Result Process Object

Terror/Torture Sovereign Mark Ceremony of vengeance vanquished enemy tortured body

Punishment Society Sign Circulation of Representation juridicalibject soulwith representations

Discipline  Administration apparatu$race Exercise coerced subject body subject to training
14
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Having described two time-space systems (pre-1750 terror and 1750-1800-ish representation), he will now turn to 19C
techniques of “discipline”.

Part 3. Discipline
In this section, Foucault treats the third “modern” phase, from 18-19C to mid-19C (and beyond).

1. Docile Bodies
135. Describes soldier’s body as “something that can be made” - clay to be formed, a machine to be made.

136. “The classicalage discoveredthe body asobject and target of power.” By classicadge, Foucault means the 18C
Enlightenment. He wants to show the historical roots of the discipline system.

“Man-the-Machine” was written on two registers

anatomico-metaphysical register (body-mind split) Descartesbegan this, physicians and philosophers
continued it. It makes the body docile.

technico-political register made byregulations, emirical and calculable rethods ofarmy, hospital,school
related to controlling or organizing body. It makes the body “productive.”

A two-stage process. The body is first made submissive, docile, anthétuefunctional, “subjected, usedransformed
and improved.” The docile body is a prerequisite for the manipulable body.

The celebrated automata...were small-scale models of power (Frederick I1).
137. What makes this conjunction of ideas of the body and systems of power new, historically specific?

1. The scale - instead of treating bodies in massintheidual is the object ofattention. Thbody’s small aspects, its
gestures, began to be noticed (for an example, look at plate 2, of the steps of writing).

2. object of control. The body is no longer meant to “signify” but should be “economic;” it mosadesefficient. The
body must bexercised

3. modality - therewill now be constant supervision dhe body. Timespace, moveent (developmentwill be the
three co-ordinates of control.

These three methods (focus thre individual, make itproductive,superviseits duration, location, and trajectory) are what
Foucault will call“disciplines,” in the sense of disciplining a persand a“discipline” as like an academicspecialty (a
knowledge of each body, of bodies, will be produced)

This differs from:
slavery, since it doesn't “appropriate” the body (no external torture);
service, since it lacks a specific “master” (no king);
vassalage, which coded labour and allegiance, but not the body;
asceticism, since it does not say “no” (no repression, this system produces).

(notice the echo, Foucault is replying to Rudolf and Kirchheimer's categories previously mentioned)

137. “the historical moment of the disciplines was the moment when an art of the hadyamas born,which wasdirected
not only at the growth of its skills, nor that the intensificatiéiits subjection, but at thiermation of a relation thanithe
mechanism makes it more obedient as it becomes more usefuln and conversely.”
docility+productivity=discipline

138. “Discipline increases the forces of the body (in economic terms of utility) and diminishes thesirsas(@ political
terms of obedience).”

In other words, the body is made to do/be more, but ischisgpeto control on a mass scale.

“If economic exploitation separates the foarel the producof labour,let us saythat disciplinary coercionestablishes in the
body the constricting link between an increased aptitude and an increased domination.”
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Discipline has multiple sites of origin and procedures; we sedht practices of the army, schools, hospitals (all sites
of moralized body production).

“The ‘invention’ of this new political anatomymust not beseen as auddendiscovery. It israther amultiplicity of often
minor processes, of different origin and scattéoedtion, which overlaprepeat, or irtate one another, support oarother,
distinguish themselves from one another according to their domain of application, converge and gradiuei¢he blueprint
of a general method”

Foucault says that it begins very early in secondary education, then primary schools, then hospitals, then military.
The tempo of circulation is different, sometimes fast, sometimes slow.

“On almost every occasion they weadopted inresponse to particulareeds: arnindustrialinnovation, arenewedoutbreak of
certain epidemic diseases, the invention of the rifle...”

139. Foucault says that he is only going to focus on one disciplinary institution (the prison) as an example.

139. “Discipline is a political anatomy of detail.”
It is small acts of cunning. F. looks at “micro-physics” of power, not macro (economy, State).
Discipline is successful because it is either hard to see or seems inconsequential when we do see., too small to resist.

Foucault’'s analysis can be thought ofths history of sociautilitarianism (Bentham, M) as it relates tonotion of
economic utility (classical economical terms of value) - how “morality” justifies the marketplace and vice-versa.

140. Discipline is a history of detail.

“For the disciplined man, as for tkreie believer, no detait unimportant”(implicit critique aboutFreud, whobelieved
the small details of the dreamwork were the nmogortant ones - Foucault éso arguingagainst psychoanalysis/psychology
by saying it is functionally very similar to utilitarianism, the moral defense of wild capitalism).

141fn Foucault says: “I shall choose examjiem military, medicalgducational, and industriaistitutions. Other examples
might have been taken from colonization, slavery, and child rearing.”

How would the study be different if Foucault had taken the last three? Do we believe that race anatgrdeisequential to
the topic?

Techniques of Discipline

The art of distributions (space) - fix spaces along grids - looks to isolation

Control of activity (body) - control physical “norms” - looks to making “productive” bodies
Organization of Geneses (time) - set schedules of development - looks to “reform”
Composition of Forces (society) - tie the above to social groups

Distribution (of spaces) — enclose, partition, make useful, make interchangeable

141. 1.Enclose and fix space (model from monastic cell, separate it from public view). The masses cloistebedwithin
a controllable space, be thdsarracks offactories. The aims to control space topreventrebellion, tohold the
vagabond mass in place, to master the labor force.

2. Partition space - make spaces smaller and smaller (Taylorization applied to space, don't let groups stayeargether,
how to find individuals and prevent them from finding each other). Discipline controls space and prevenfoothers
altering it. “Discipline organizes ananalytical space.” Onemust eliminatethe uncontrolled disappearance of
individuals. Prevent hybrid sites of social exchange, like ports.

3. Make spaces$unctional - every spacewill be coded ashaving a purposso that anindividual's identity can be
determined by where they are locat@étis “therapeuticspace”allows individuals to becompared tcone another; it
makes space legible by making it like a two-dimensional table (a grid graph). Do not allow groups ta@neéteoa
“meeting-place fodangerougirculations.” Foucaulalso speaksbout theneed tomake factory spaceuseful for
production flows.

4. Make elementsinterchangeablebut ranked. Noone belongs to angpace exceptvithin a leaguetable of fluid
ranking. His example is the classroom that is constantly put into different competitive camps.
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146. The example of Roman language $ohool. “One shouldot forget, thatgenerallyspeaking, the Romamode, at the
Enlightenment, played a dual role; in its republican aspect, itiveasmbodiment of liberty; in theailitary aspect, itwas he
ideal scheme of discipline.”

This is the heart of Foucault’s critique abthe republican Enlightenmenttontradictions. Itsought todefinerepublicanism
from the historical example of the Roman Republic, but this was the republic that also became a military empire.

HereGladiatoris a useful exampléstensibly Maximus struggles re-establistthe republic,but it isn’'t the“people” who
make the struggle, but a military fighter.

(Here Foucault suggests that this confused model made fimethigbility of Napoleon as Eperor coming out of th&rench
Revolution. This is also aodedcritique about Stalincoming from the Russian Revolutiorhence a critique aothe French
Communist Party (PCF) which was/is very Stalinist. This was a major complaint of the 68-ers, since the PCF was blamed fi
betraying May 68. Ultimately, Foucault seems to telegraph an interest in looking back at whgetitsocial movements of

the 60s weren't able to succeed, and he does this by looking at the history of other failed revolutions, like that ofthe 1790s

148. Distributions makes:

cells architectural space fixes positions and permits circulation
places functional space mark places and indicates values
ranks hierarchical space makes obedient individual

“The drawing up of ‘tablesivas one of thgreatproblems of thescientific, political, andeconomic technology of the
eighteenth century.” Botany/zoology (Darwinism); register men; make money (surplus value)

Thesewere“twin operationsin which the two elements - distributi@nd analysis, supervisioand intelligibility-are
inextricably bound up. In the eighteenth century, the table was both a technique obpdvpeocedure dknowledge.”(To be
able to locate someone on a league table was to be able to judge how good they are).

The Control of Activity (time)

149. 1. The time-table(decimalization oflife - time-work discipline, “rationalization,” “reification”). Foucault mentions
time-pressures on factory labourers. But says this isn’t distinctively new for discipline. The following are:
2. Temporal elaboration of the act - there will be an outside program that says how long everything should take
3. Correlation of body and gesture - the whole body is involved and disciplined.

4. Body-objectarticulation (relation ofwhole body to object); body will be amachine. This training of theody is
called amaneuver. Théody isn’t exploited, somuch ascoercively tied tothe “apparatus oforoduction.” But not
simply a machine, see next point.

5. Exhaustive use - nothing should be wasted, ever-growing use of time to make the body more produdtody e
an object is the “natural” body. This is whadi$ferent; humans are less orgamachines, themachinicorganisms.
The discipline of natural growth looks to the next function below.

153. Disciplinary powers useghe function of ... of exploitation of thproduct as of coercivénk with the apparatus of
production.”

The Organization of Genesegpersonal development) - the ideology of progressive evolution (genesis)

Nature is made productive by ensuring its time and spaeate things on schedule. The “timkindividuals” is controlled by
the following.

157. 1.Divide time into successive segments which must end at a certain time and can'’t overlap
2. Organize these segments according to an analytical plan
3. Finalize each temporal segment, as with an examination
4. Draw up a series of series, every individual must be ranked

The chief example here is pedagogy, where the student is made to follow a pedldshethe “master,”the teacher as
exemplum

160. “The ‘seriation’ of successivactivities makes possible a whole investmentofation by power...power islirectly
articulated onto time; it assures its control and guarantees its use.”
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This made linear, “evolutive” time - the discovery of progress

“The two great‘discoveries’ ofthe eighteentltentury -the progres®f societiesand the geneses ofndividuals-were
perhaps correlative with the new techniques of power.”
(Roots ofsocial Darwinism:eugenicsand theories ofracial degeneration areow possible - thesbecomeproducedfrom
distinctions that see people as more or less advanced along progressive history)

A new kind of history is now possible, nadne of “solemnevents” (161)but of “continuous evolutions” (a history of
“culture, civilization: one can see how this will aid imperialism).

Keep in mind the terminology on 161 tables; maneuvers, exercise (for geneses)
The Composition of Forces(society and social divisions)
163. Quotes Marx on how surplus value is created. This section refers to how large groups oaugdwpleghttogether to
form a social whole, which increasingly becomes self-regulatory, self-disciplining as every stage carries out these ocedures
the stage below it.
165. 1.The individual body is a segment in a social machine
2. Time itself is made into a machine
3. The system requires a precise system of command (internalized order, everyone follows orders)

167. Foucault reviews his argument.

Discipline creates:

4 types of individuality through 4 techniques

cellular (spatial distribution) drawing up tables (tatdisw one to easily survey groups)
organic (codes activities) prescribing movements (proper maneuvers tell who is “normal”)
genetic (accumulates time) imposing exercises (exerct@a to an idea of progress)
combinatory (composition dbrces) arrangingactics (remakes collective identities)

Activity Object Techniques/Instruments Method

Art of distribution Space Cellular gridplane (cells, places, ranks) Hierarchical Observation
Control of Activity Body Organic Code of movements Normalizing Judgment
Organization of Geneses  Time Genetic Time-table of exercises Normalization
Composition of Forces Society CombinatoryTactics Alliance Among

Disciplinary Institutions

168. Discipline is about the militarization of society (Foucaultitique of fascism - see his preface toDeleuze and
Guattari'sAnti-Oedipuswhere he talks about getting read of the fascist in our heads.)

169. Citation of Mirx's comparisorof army to bourgeoisociety. Again, notice thdual reference toRome asmodel of
republic and exemplar of militarized society.

“The Roman reference that accomparited formationcertainly bearswith it this double indexcitizensandlegionaries, law
and maneuvers. While jurists or philosophers were seeking patiie primal model fothe construction oreconstruction of
the social bodythe soldiersandwith them thetechnicians of disciplinevere elaboratingproceduredor the individual and
collective coercion of bodies.
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Foucault will now turn to detail these techniques.

2. Meansof CorrectTraining

170. “Discipline ‘makes’ individuals both asbjects and agstruments ofts exercise. It isnot a triumphant poweryhich
because ofts own excess carpride itself on its omnipotence; itis a modest, suspicious powewhich functions as a
calculated, but permanent economy. Treschumble modalities, minoprocedures, asomparedwith the majestic rituals of
sovereignty or the great apparatuses of the state.” (think back to distinction between torture and punishment)

Discipline works through three instruments;
hierarchical observation;
normalizing judgment;
the exam (as combination of the two above).
The four techniques allow for the above discussed in the prior section set up these modes of production.

HierarchicalObservation

171. Discusses rise obbservatoriegsocial optics); compare tofeminist critiques ofthe malegaze. Theudging eye is
physically above those to be observed.

After using the example dhe military camp, Foucauliays thatits principleswere found in“working-classhousing
estates, hospitals, asylums, prisons, schools: the spatial ‘nesdthigrarchized surveillance.” (Haeans the literal abili to
watch over others, and the ability to place someone on a written table).

172. This surveillancegives rise to ararchitecturethat is not built to be seen, but seeothers, toobserve;this is
architecture as a microscope, a “therapeutic operator,” where watching is tietigsi@ of“normalizing” the subject,
forcing it to be “acceptable.”

He uses the example of schawthitecturewhich servedthe functions ofcreatinghealth, qualified studentspbedience;
and proper sexuality.

174. But disciplinary optics work in relays; they must have several nodes (to be discreet).

175. Foucault quotes Marx (chap3 on cooperation) orcapital’sneed tohavesupervisors (rise gbrofessional-managerial
class or bureaucrats).

176. Surveillance does not exist in ordpe place; iteconomizes byreating a “network’df integratednodes.Because it is
not centralized, discipline is harder to remove.

177. Byconstantly watching, discipline works through sight, not physical force.

NormalizingJudgment

177. 1. Anew infra-penality - new crimes are made, ones of petty humiliation.
2. Crimes of non-observance are created. One is made guilty for omission, the things you didn’t do.
3. Disciplinary punishment is corrective; it is a kind of exercise.
4. works with gratification-punishment, relies on stark binaries (good/bad, etc.).
5. rewards and punishes.

182. Normalization
1. Compares- the individual to the whole group
2. Differentiates - every individual
3. Hierarchizes - by measuring and ranking individuals
4. Homogenizes- by giving the measures a binary good/bad value
5. Excludes- by creating a limit beyond which is the “abnormal”

184. “The power of the Norm appears through the disciplines. Is this the new lmwdgfrnsociety? Let us sasatherthat,
since the eighteenth century, it has joi#ter powers -the Law, the Wird (parole)andthe Text, Tradition - inposing new
delimitations on them.”
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By Law he means Freud and Lacan
The Word, Text he means Saussare, Levi-Strauss, Barthes, and perhaps Derrida
Tradition - perhaps Gadamer

184. Examination

184. “The examination combines thechniques ofin observingierarchyandthose of anormalizing judgment.’(Foucault
means examination in both senses of the school test and hospital consultation.)

For Foucault: army = court-room = school = hospital = prison = factory = (asylum camp)

Thesearethe disciplinary nodesthat collaborate tocreate anetwork ofcontrol. They constantlyefer to eactother and one
often acts like another.

186. The exam is also a means for professionals to assert their authority. The daily examining round of the gi$pylaizzan
the unprofessiongbriest. It alsocreates a knowledgsavoir), amedicaldiscipline in the sensef what thedoctor does and
what s/he knows. The hospital becomes “the physical counterpart of the medical discipline.”

187. 1.The examination transformed the economy of visibility into the exercise of power.

2. The examination introducexividuality into thefield of documentatior{lt registersthem). Theexam turnspeople
into analyzable objects and forces them within a comparative system (Social Darwinism).

3. The examinationsurrounded byall its documentarytechniqguesmakeseachindividual a “case” (acase as incase
history, a story of abnormality).

192. “[The casehistory’s] turning ofreal lives into writing is no longer aprocedure ofheroicization; itfunctions as a
procedure ofobjectification and subjectification.” To be written about ifike being seen; it is grocess of
disempowerment.

In the terror system, to be seen was to judge and have power. In discipline, to be seen is to be judged and disempowere

193. Old system was‘ascending”individualization - naming was praising. Discipline t&lescending”individualization -
naming is incriminating.

Foucault says the medieval epic adventuwes becoras the internasearchfor childhood, Lebon petitHenri becomes
little Hans (the name Freud used for one of his patients); Lancelot becomes Judge Schreber (Freud’s study for paranoia).

Romance becomes the Family Romance (Freud’s name for Oedipalization - one loves mom, etc).

194. “Wemust cease once and falt to describethe effects ofpower in negativeterms...in fact,power produceseality; it
produces domains of objects and rituals of truth.

3. Panopticism(Bentham'’s architecture as social microscope - everyone is watched)

200. Continuing with spatial examples, Foucault contrastiepes-town (where the Othés simply excluded) tothe plague-
town (where everything isorganized inexceptionaltimes) to panopticismiwhere surveillance becomesternalized and
everyday).

206. “Easy once you've thought of it": Why did disciplinary mechanisms spread so quickly throughout society? It establishes
“direct proportion between ‘surplus power’ and ‘surplus production’).

207. The power of the Panopticon can't be tyrannical (like theanch)because it is “democraticdiscipline claims that all
are equally bound within it.

210. Disciplinary institutions operate by:
1. Functional inversion of disciplines (now they produce, not repress, things)
2. Swarming of disciplinary mechanism (interlocking of institutions)
3. State-control of mechanisms discipline (therise of the police-state, theight-watchmanstate, the
welfare state). The Stateloesn'’t originate these mechanisms, but they play a key rolghair
promulgation.
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215. Foucault’s proviso. Discipline is a process, not a thing; as a process it can be used in different ways by diffssent inter
To wit:

“ ‘Discipline’ may beidentified neitherwith aninstitution not with arapparatus; it is &pe of power, a modality for its
exercise, compromising a whole set of instruments, techniguasedureslevels of applications, targets;ig a ‘physics’ or
‘anatomy’ of power, a technology. And it may be taken over either by ‘specialized’ institutions (the penitentiaries owothouses
correction’ ofthe nineteentltentury)and byinstitutionsthat use it asn essential instrumefior a particularend (schools,
hospitals), or bypre-existingauthorities thafind in it a means ofreinforcing or reorganizingheir internal mechanism of
power...; or byapparatusethat havemaddiscipline theirprinciple of internal functionindgbureaucracy]...ofinally by state
apparatuses whose major, if not exclusive, function is to assure that discipline reigns over society as a whole (the police).”

216.Pre-modern societies made things occur in public. Moderrirdagsrize aspects. Thayake them private; it's the birth
of interiority, the notion of a personal life as possession.

217. Foucault reinds usthat spectaclesrenot surveillance, sincéhey belong tadifferent systems,andthat oneis about
public performance, while the other is about private supervision.

218. Discipline works because it is a:
1. Technique for dealing with multiplicities cheaply (economic);
2. Maximizes of intensity (juridico-political);
3. Links economic growth to apparatuses (scientific).

Essentially, discipline works because it can control large, potentially restive, population.
Economic

Two crucial interests needed discipline

1. Demographicgrowth (increasedaboring class populatiomyreated afloating (unemployed)population that was
threatening. How to turn this into a surplus army of reserve labor?

2. Instruments ofproduction (i.e. industrialization, butalso a more coplicated State) were becoming more
complicated. How to manage these processes?

220. Foucault situates his study in terms of Marx.

“If the economidake-off ofthe West begarwith the techniquesthat made possible theaccumulation ofcapital, it might

perhaps be said that the methods for administén@gccumulation of memade possibla political take-off in relation to he
traditional, ritual, costly, violent forms opower, which soorfell into disuseand weresupersede by aubtle, calculated
technology ofsubjection. In fact, the twprocessesthe accumulatiorof men andthe accumulation otapital- cannot be
separated; itvould not have beerpossible to solve the probleaf the accumulation ohccumulation ofmen without the
growth of anapparatus of productiorapable ofboth sustaining therandusing them;conversely, theechniqueghat made

cumulative multiplicity of men usefudcceleratedhe accumulatiorof capital...Eachmakesthe other possiblandnecessary;
each provides a model for the other.”

Juridico-political
221. Panopticism is neither dependent nor independent of juridico-political structures of society

“The Enlightenment, which discovered the liberties, also invented the ‘disciplines.”
Scientific

224. Each of these techniques have a long history behind them, but what is new is their combination that created a threshol
an epistemological thaw - so that quantitative differences become a qualitative one.
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Rough Binary Scheme

Torture

Ancien Regime (early odern)

External Punishment

Disfigured Body

Main site is scaffold (“ceremony of pain”)
Spectacle

Punishment occurs at one concentrated point
Terror - punishment is atrocious

Punishment is mediated by:

Shameless Punisher

(king-executioner proudly displays bodydmwd)
The criminalact is punished

Private Trial/Public Punishment

The confession must be repeated
(The subject speaks)

Point of penality is to repress (popular resistance)

Penality can be stopped by:
The King’s Lenient Pardon of the Criminal

crime of blood

crime is represented as an:
attack against king’'s body as natwaatl eternal

Penality organized around the Paternal King
Juridical investigation

Status
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Discipline

Enlightenmer{iodernity)

Internalized Punishment

Organized Body, the “soul”
Main site is prison (“secrecy of administration”)

Surveillance

Punishment happens in multiple nodes
Humanism - punishment is gentle
Punishment is mediated by:

Ashamed System

(severalexperts” huddle together to shift responsibility)

The criminatlentity is punished

Public Trial/Private Punishment

The testimony must be repeated
(The subject is spoken about)

Point of penality is to produce (soul)

Penality can be stopped by:
Society’s Therapeutic Cure of the Criminal

crime of fraud
crime is represented as an:

attack against civil society

(property/labor contract as social contract)
Penality organized around the middle class

Disciplinary examination

Class



Part 4. Prisons

Having detailed discipline Foucault now turns back to show how it operates in prisons, in the section

CompleteandAusterelnstitutions.
Follow how he uses his categories now to describe prison.

248. "The carceralapparatushas recourse tothree greatschematathe politico-moralscheme of individualisolation and
hierarchy; the economic model of force applied to compulsory work; the technico-medical maatelasfd normalization. the
cell, the workshop, thé&ospital. Themargin by which the prisoexceedsdetention is filled in facby techniques of a
disciplinary type. And this disciplinary addition to the juridical is what, in short, is called, the penitentiary.”

Watch how Foucault builds up his terminolodie isn’t arguing thatprisons, inthemselvesare new. Instead he isarguing
that whenprisons (as architecture)and imprisonment(as punishment)were matchedvith new socialpolicies, the prison
became the “penitentiary.

Detention + (isolation+forced labor+moral reform)= the Penitentiary
(isolation+forced labor+moral reform)= disciplinary techniques

isolation is politico-moral, typified by the cell;
forced labor is economic, typified by the workshop or factory;
moral reform (cure and normalization) is technico-medical, typified by the hospital.

Disciplinary Techniques aréthe generalform of an apparatusntended torenderindividuals docile and
useful, by means of precise work on their bodies” (231).

Remember that these techniques involve:

“distributing individuals, fixing them in space, classifyingthem, extracting fromthem themaximum in
time and forces, training their bodiescoding their continuous behaviomnaintaining them inperfect
visibility, forming aroundthem anapparatus obbservation, registratioand recording, constituting on
them a body of knowledge that is accumulated and centralized” (231).

Detention+Discipline=Penitentiary
(compare this equation Marx’s on use, exchange, and surplus value).

231. Foucaulargues that the prison historically ndsscause ofwo aspectsFirst, the addition of a “hurane” rhetoric” by
the middle class,and then how thisrhetoric “colonized the legalinstitution” or was taken upby the courts(previously
controlled by the nobility.

232. Why diddetention becoméhe standardounishment? Foucauétrguesthat it seems to makeveryone‘equal” before the

law, it draws on the ideology of the free individual, and since freedom in universal, what could be the worst punishneent than t
denysomeone theiindividual freedom(to buy andsell)? This type of punishment turns tinaadspaceinto units of “life”

currency that can be traded.

What Foucault is essentially arguing is thatniddle classideologythere is nosuch thing as society, justdividual self-
interest, and that if detention seem$elf-evident” punishment to us, it ibecause we'vénternalizedthe presuppositions of
the “self-evident” rights to exist in the marketplace. (Again, keep this argument in mind when you come to Marx).

235. The prison isa “completeand austereinstitution” since it wants tchave control over theentirety of theprisoner's
actions and soul. It is “omni-disciplinary” (232).

243. Foucault argues that prison labor was never meant to be profitable or train somsale, ibut sinply to make them
submissive and learn to adjust to labor conditions outside of the prison.

247. To achieve its goals, the penitentigjed on two aspectsurveillanceof the body andanalysis ofthe prisoner'smind
through constant documentation. Now the prisoner must be watched for signs of mental/quasi-racial degeneration.
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The articulation of thestwo things turns the prison into aachinethat can produce something.“As a highly efficient
technology,penitentiaryserviceproduces aeturn onthe capitalinvested inthe penakystemand in the building ofheavy
prisons” (251)

What the system gets back from its investment is the production of “delinquency”.
251. The prison is given a convicted “offender,” but turns her or him into a “delinquent.”

252. Thepurpose inmaking a convic{someone whdas brokerthe law)into a “delinquent” (a law-breakethat can be
“reformed”) isthat it allows prisorofficials to investigate thendividual's biography toseewherethey went wrongand by
investigating thendividual's background, it igossible tocreate a*animal classification”of social typesand acriminal
“milieu.” Investigate the delinquent and you can judge social backgrounds. Implicitly the tafgefowh” is the social class,
i.e. the restive laboring class (the “dangerous classes”).

253. The prison works to create a naturalized abnormal — the deviant.
254. To detention, the prison added the "penitential” systems, which created the “delinquent.”

“At the point that marks the disappearancéhefbranded, dismembered, burmtnihilated body ofhe torturedcriminal, there
appeared the body of the prisoraplicated by théndividuality of the “delinquent,” bythe little soulof the criminal,which
the veryapparatus opunishmentfabricated gpoint of application of thepower topunishand asthe object of what isstill
called today penitentiary science.”

If this systemproduceshe delinquentwhosebody will produce asocial value keepthis in mind when we get to Mrx's
description of how a certain market system prodacesmmodity, which wilproduce othesocial valuesAfter reading Marx,
think back to the parallels in Foucault.

256. Foucault absolves prisoeformersfor making the systembut says thathere conceptsreated acontradictionbetween
the “monster” (outside of society - think of how we speak of mass or sariderarslandthe subject whaould bereformed;
this contradiction was resolved in the figure of the delinquent, who was both an outsider and one who might be reformed.

The justice system nowad in the delinquent arfobject” of “truth” and jurists could now makealliances vith other
professional groups, like doctors, etc.

2. lllegalities andDelinqguency

257. Foucault begins by saying that the penal systerepoésentation&ypified by the wanderingchain gang) began to fail
for the same reason as the terror system did“sfiectators o the lower classes” began to see the convictsraadesand the
police as the enemy. In the carnival of the chain-gang, authorities could presage the a larger forthcoming revolution.

263. Because ofpopular supporfor criminals, authoritiesbegan tohide the scene ofpunishmentand remove it from
proximity to the crowd.

265-268. Thecritique of the prisonhappenedalmost all at once, almost as soon as the prison onased. The
complaints were that:

1. Prisons don’t reduce the number of criminals and crime

2. Detention causes recidivism because it makes prison administrators seem unjust;

3. Prison actually produces more delinquency;

4. Prison makepossibleandencourageshe creation of aculture ofdelinquencyandcriminals whoare loyal to one
another rather than “normal” society;

5. The conditions of leaving prison (i.e. having a record) prepare you to go back to it because it is haid@gtated
into society;

6. Prison impoverishes the criminal’s family.

269. Lists theprinciples of penality:correction,classification, modulation of penalties, work @lsligation, penitentiary
education, technical supervision, auxiliary institutions (in other words - discipline).
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271. “The carceralsystem combines in a singliigure discoursesand architectures,coercive regulationsand scientific
propositions,real social effectsandinvincible utopias,programmes focorrectingdelinquentand mechanisms thateinforce
delinquency. Is not the supposed failure part of the functioning of prison?”

Asks if the failure of the prison wasn't part of its original purpose.
272. Foucaulargues that the purpose of prison to distribute criminals through society.

273. Why would the prison system want to distribute criminality? Foucault argues that there was a crisis in penality from th
1780s to 1848 (essentially from the French Revolution to the 1848 Revolutions.

This crisis was three-fold:

1. a political dimension came about. From practicing the “illegality” of resistimgen regimdaws, plebeiansmoved
to a politicalrecognition that theoncept of‘justice” wasclass-definedi.e. in laws against uniongnd therefore
justice was not neutral, but biased.

2. articulation within social struggles. Peopleegan to seeriminals as comades inlaboring classstruggles.
“confrontationswith the representatives ofower), were able duringthe Revolution tolead directly to political
struggles, whose aim was not simply extractconcessiongrom the state or teescindsome intolerableneasure,
but to change the government and the very structure of power.”

3. communication between different social strata. Those who wouldn’t have thought of themselves as criminals began t
listen.

One resistance is the reversal of discourse that “crime is not a potentiality that interests or passions have insciligadtsn the
of all men, but that it imlmostexclusively committedy acertainsocial class.” This is akin to whatdvtusecalls “dirty
deeds by men in clean business suits.”

276. Points out class dissymmetry between the officials of law and those accused of crime.

277. “..the strategic opposition is between illegalitsl delinquency.” (Oneay to resistdiscipline is todenyits “moral”
component).

279. Delinquency is useful by locating illegality within a tight space (the prison) but also tizat dct as “amagent for the
illegality of the dominant groups” by allowing dominant groups to insert illegalities (like prostitutidruguse) in working
class neighborhoods. Because the “underworld” is vulneratte taolice, it acts as the policé'secretagents” tocontrol the
working class (as informers).

This is useful because it allows now for profit to be made from illegality and inserts instruments of domination.

280. Foucault therarguesthat this createdcriminal class wasised todisruptworker’'s movements. The point afreating
delinquency is that it disrupts the laboring clasdjustifies authority’spower tocontrol the wholgpopulation. Thinkabout
how “folk demons” are created to remove civil rights. idea of “protecting” us froninternet pedophiledpr instance ppens
the way for legislation that the police can read everyone’s mail.

281. Foucaultarguesthat the prison acts as generator, a relay nodéhat producesthe agents for social observation.
Convicts are turned into delinquents so that, once released, they be used to keep an eye on potential labresisjaclasto
bourgeois authority.

282. “So that one should speak of an ensemifiese three terms (police-prison-delinquersypport one anothendform a
circuit that is never interrupted.”

287. Arguesthat by 1830-1850workers begarto realize the links betweendelinquencyand repressionand “workers’
newspapersften proposed golitical analysis of criminality thatontradictedterm by term thedescriptionfamiliar to the
philanthropists (poverty-dissipation-laziness-drunkenness-vice-theft-crime).

288. Now criminal trialscould be become aopportunityfor political debate(so just as theerror and sign systemfailed
because the spectators turned against it, so too, Foucault implies, does discipline).

One means ofesistancevas toinvert the termsandarguethat themiddle classwerethe true criminalsand degenerates of
society because they stole the labor or others. Another would be to refuse the moralized terms of the debate and “slacking off.
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3. TheCarceral

Summary of Mettrays's administrators as “technicians of behavior: engineers of conduct, orthopedists of individuality.”
Says if prison seems less powerful today, it is only because its functions exist in so many other places throughout society.
Final summary of complete argument. Now go back and re-read first chapter to see how Foucault telegraphed the argument.

Don't hesitate the re-read the book, or sections of it, throughout the upcoming year.
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