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Building social dialogue into Regional Economic Communities:
The case of francophone Africa

“Regional arrangements, as much as those of national State formation, will have to develop
acceptable levels of competence, legitimacy and trust, which is likely to take time”.2 Can social
dialogue prove a useful pathway to help achieve such desirable standards? If so, under which
conditions?

In its broad definition “social dialogue” includes “all types of negotiation, consultation or simply
exchange of information between representatives of governments, employers and workers, on
issues of common interest relating to economic and social policy”.3 There is today wide
agreement that it makes for an important component of good governance, and an instrument for
participation and accountability”.4 The ILO, for its part, holds that “a basic requirement of good
governance is that there should be institutions that provide for the effective participation of
interest groups in the formulation and implementation of policies that affect them”– so that
“putting in place the conditions that permit the potential of social partnership to be realized is part
and parcel of good governance”. 5

The news of late are that “social dialogue at the national level has become an important
component of good governance in many countries”.6 In Africa, as elsewhere in the so-called
developing world, “there is increasing recognition, particularly in government circles, that in
order to effectively address the challenge of globalization and the new economic realities it is no
longer the case that government must retain exclusive authority over policy formulation”.7 This
trend is made evident in the African case by the number of tripartite institutions that have been
set up or resurrected throughout the continent, and especially in francophone Central and West
Africa.8

1 Department of Social Dialogue, ILO. The views expressed therein are those of the author and do not necessarily
reflect the views of the International Labour Organisation.
2 UNCTAD (2007) Trade and Development Report, p. 40
3 Ishikawa (2003) Key Features of National Social Dialogue, ILO. For a review of definitions, see: Fashoyin (2004)
“Tripartite cooperation, social dialogue and national development”, International Labour Review, Vol. 143, No. 4, p.
343 sq.
4 World Commission on the Social Dimension of Globalization (2004) A fair globalization, paragr. 240
5 ILO (2000) GB.286/WP/SDG/3, paragr. 6; ILO (2000) GB.288/WP/SDG/2, paragr. 57
6 Ishikawa, op.cit., p.1
7 Fashoyin (2001) “Industrial Relations in Developing Countries”, in The ILO and the Social Challenges of the 21st

Century, p. 42
8 As documented in the ILO/PRODIAF national studies listed below.
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Regularly criticized, “democratic corporatism” appears indeed to have stood the test of time as a
valuable system of governance. It “could serve as a model for governance, if the political
prerequisites (e.g. strong and equal partners, an openness and a will to discuss problems and to let
the social partners participate in decision making, as well as institutions of the dialogue) are at
least partially met”.9 Of course, provisos are in order and “neo-corporatism is not per se a
superior form of governance of labour market and social policy issues: its efficiency is dependent
on certain conditions”.10

One should however remember that contexts have evolved, and that innovation, rather than worn-
out recipes, must be brought into play: “the national governance structures based on national
tripartism and neo-corporatist regulation of social and economic matters, which for many years
provided or promised labour-based security, are very unlikely to be resurrected”, with the
consequence that “new mechanisms of representation security are needed at every level of policy-
making”.11 In any case, there is a widespread sense that “there seems to be no real alternative to a
dialogue between social actors in order to have some governability in the economy and this basic
principle could apply worldwide”.12

The link with the expansion of the democratic ethos across the continent is obvious enough. As
President Wade of Senegal could write in 2002, “new and courageous forms of democratic
governance are sweeping across Africa. By encouraging political pluralism, free and open
elections, civilian control of the military, a thriving private sector and the protection of labour
unions and other civil society groups, Africa’s leaders are bringing new hope and opportunities to
their people.”13

But what of social dialogue in the context of the new wave of African regionalism? It has
recently been observed that “the lack of institutions in most regional and sub-regional groupings
is…a major roadblock in policy implementation. Other hindrances are the weakness of existing
institutional authorities or the lack of power to enforce decisions, as is the shortage of the
technocratic skills necessary to promote and implement decisions taken at the federal level.
Hence, the intervention of civil society organisations and institutions becomes necessary
wherever their skills and experience can complement and extend governmental and institutional
action”.14

The fact is that, while many of the deeper forms of regional integration “incorporate policies and
institutions focusing on employment, education, the environment, labour standards, human rights,
gender equality and other social goals”, these goals “tend to be a secondary issue, well behind
economic and political aims”. One way to upgrade their status is to recognize that “regional
integration should be advanced through social dialogue between representative organizations of
workers and employers, and wider dialogue with other important social actors, on the basis of

9 Auer (2001) “Employment Revival in Europe”, in The ILO and the Social Challenges of the 21st Century, p. 56
10 Auer (2001) , Changing labour markets in Europe, ILO, 2001, p. 8
11 ILO (2004) Economic Security for a Better World, p. 331
12 Auer, supra n. 9
13 Wade in UNDP (2002) Human Development Report : Deepening democracy in a fragmented world, p. 86
14 Human Security in West Africa: Challenges, Synergies and Action for a Regional Agenda, December 2006
(www.oecd.org/sah)
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strong institutions for democratic and judicial accountability”.15 Promoting participatory
governance in the integration process, which is tantamount to discouraging top-down
policymaking means encouraging the exercise of basic rights, such as freedom of association. Are
the necessary prerequisites present in the region?

I. Social dialogue in francophone Africa: the national level

Listed as one of the internal factors of the crisis of African states, along with problems of
leadership and elite, is “disempowered society, which finds it difficult if not impossible to defend
its interest collectively or influence governance”.16 Social dialogue can prove a remedy, if various
challenges associated with its operation can be met. It is based on respect for democratic
principles, workers’ rights, and the independence of employers’ and workers’ organizations. The
legal framework is founded on the principles of freedom of association and the right to collective
bargaining and reinforced by ratification and effective implementation of various relevant
instruments.17 The crucial role of labour administration, labour courts, tripartite and dispute
settlement bodies is often neglected as is the role of international labour standards and national
labour laws. Although almost all countries in Africa have ratified the fundamental ILO
Conventions18, their full implementation has not yet been achieved. In some countries, large
groups of workers, in particular public service employees and agricultural workers, are denied the
right to meet and organize. This exclusion of such a large proportion of workers contributes to
narrowing down the coverage of social dialogue.

End of the 90s assessments offer the picture of a “labour relations crisis” in francophone Africa,
as “rules of the game” were changing across the continent, “from protection-seeking public
interventions, often characterized by low productivity, towards systems of regulation which
enhance competitiveness”.19 Accordingly, “a new type of industrial relations” was then deemed
necessary “to provide an effective framework for the interaction of social partners that is required
for sustainable economic growth”. It was observed that, in the context of structural adjustment,
“workers and their trade unions anxiously seek dialogue to participate in a process which has a

15 A fair globalization, op. cit., paragr. 329
16 Berhe (2004) Supporting Africa’s Efforts to Achieve Sustainable Development, Dialogues at the Economic and
Social Council, United Nations, p. 33
17 The Labour Administration Convention, 1978 (No. 150), the Labour Relations (Public Service) Convention, 1978
(No. 151), the Workers’ Representatives Convention, 1971 (No. 135), the Tripartite Consultation (International
Labour Standards) Convention, 1976 (No. 144), and the Collective Bargaining Convention, 1981 (No. 154).
18 The Forced Labour Convention, 1930 (No.29), the Abolition of Forced Labour Convention, 1957 (No. 105), the
Freedom of Association and Protection of the Right to Organise Convention, 1948 (No.87), the Right to Organise
and Collective Bargaining Convention, 1949 (No.98), the Equal Remuneration Convention, 1951(No.100), the
Discrimination (Employment and Occupation) Convention 1958 (No.111), the Minimum Age Convention, 1973
(No. 138), the Worst Forms of Child Labour Convention, 1999 (No.182).
19 van der Geest & van der Hoeven (1999) Adjustment, Employment and Missing Institutions in Africa, The
Experience of Eastern and Southern Africa, p. 67



4

direct impact on their lives, yet there are few functioning national policy-making bodies
involving the social partners that make effective contributions today”. 20

Today, the picture of African labour relations is mixed. On the one hand, collective bargaining
faces considerable challenges, with persistent decline in both trade union and density and
collective bargaining coverage across the continent. The high prevalence of the informal
economy, low levels of formal wage employment, shift to atypical employment, and difficulties
in organizing workers in small and micro enterprises and in rural areas, are among the main
factor accounting for these low rates.21 These problems have been exacerbated by structural
adjustment and economic and public sector reforms pursued in the 80s and 90s, which further
reduced levels of formal, non-agricultural wage employment, a significant source of traditional
trade union membership.22

However, the fact remains that “the agency of civil society in protecting social spending”
throughout the continent has not gone unrecognized: labour movements, and also student
movements “have played significant roles in “persuading” state functionaries to maintain or
expand social expenditure”.23 Also, unions keep raising consciousness with respect to human and
trade union rights, as demonstrated by the “roadmap” adopted last May by the “International
Trade Union Solidarity Conference to Promote Sustainable Development in Guinea” - a
gathering of over 180 trade unionists from Guinea, Africa and other continents, together with
leaders of the government and national institutions and employers’ representatives. But the
ICFTU’s Annual surveys of trade union rights violations paint a consistently bleak picture of the
respect of workers’ rights in Africa. Anti-union repression, the rise of the informal sector and the
realities of EPZs all form a pattern of legal and practical hostility to compliance with
internationally recognized workers’ rights.24

As more and more African countries hold elections that are considered to have been open, free
and fair, efforts are ongoing in a number of countries to revitalize or set up effective institutions
for social dialogue. Much remains to be done, but measures to establish meaningful institutions to
facilitate participation by the tripartite partners in national decision-making processes are now
well entrenched and could form a significant basis for improved governance.25

20 Martens “French-speaking Africa” in : Trebilcock (1994) Towards social dialogue: Tripartite cooperation in
national economic and social policy-making, p. 298
21 See Alby et al. (2005) Labor institutions, labor-management relations and social dialogue, World Bank. Nhlapo
(2007) “Building sustainable unions in Africa”, Metal World, No. 2
22 South Africa is cited as an exception to the downward trend in unionization, however, this has been due to the fact
that it is a relatively ‘new’ democracy, and to the role of trade unions in the struggle for democracy. Visser…
23 Adésina (2007) Social Policy and the Quest for Inclusive Development, Research Findings from Sub-Saharan
Africa, UNRISD, p. 26
24 ICFTU OnLine (7 June 2006) : “The ICFTU’s 2006 survey of trade union rights violations reveals an
intensification in the violent repression of workers’ rights in Africa, the world’s poorest continent. Among the most
striking manifestations of the rise in repression was the failure of most governments to respect the rights of their own
employees - the right to organise, to strike or bargain collectively. The widespread restrictions on the right to strike,
both in the public and private sectors, pushed workers outside the law when taking collective action to defend their
interests” (at www.icftu.org).
25 In Central and West Africa, assistance in this field has been provided from 1996 by the “Programme pour la
promotion du dialogue social en Afrique francophone” (PRODIAF), funded by Belgium and executed by the ILO,
which rapidly expanded its coverage from four countries to twenty-three a decade later.
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A recent positive trend across the continent has been the negotiation of tripartite “social pacts” or
“partnership agreements”. While these national-level accords are often negotiated as a way out of
civil or economic crisis, they also serve as the basis for healthy collective bargaining. Economic
and social pacts make for a popular formula today in Africa, and their results are inspiring for
post-crisis countries, or for countries where consolidation of the social peace is at stake. Thus, in
November 2002, Senegal adopted the National Charter on Social Dialogue with a view to
upgrade the institutional framework for social dialogue between the State, private sector
employers and workers. The Charter, which was signed by all employers’ organisations and the
major unions and became effective in March 2003, applies broadly to all sectors of economy,
including the public and the private sectors as well as the informal sector. It embodies a
commitment to the principles of partnership, good faith, mutual respect and willingness to be
faithful to agreements, and for the state and employers to guarantee the freedom of association of
workers. The Charter lays down a set of respective rules of conduct for each of the three partners
– acknowledging in particular labor’s stake in and contribution to business performance - and
establishes an institutional framework for dialogue at each of the national, sectoral and enterprise
levels. A tripartite National Social Dialogue Committee is entrusted with tasks of conflict
prevention and resolution, the encouragement and monitoring of collective agreements and
research on ways and means to improve the business environment, without neglecting the
improvement of terms and conditions of work. Alongside this national body, bipartite social
dialogue committees are set up at the sectoral and the enterprise levels. The Charter, concluded
for an initial duration of five years, has been designed as a tool to improve labor-management
cooperation in Senegal by providing the right setting to process disputes and build faith among
the three concerned parties.

In another country, Mali, the 2001 partnership agreement26 commits the government and the
social partners (with the exception of one trade union) to promote a “responsible social dialogue
with the aim of encouraging social conditions conducive to economic development”.
Concertation takes place on a yearly basis through an ad hoc tripartite committee to review the
implementation of the agenda. Conceived as a broad policy agenda, it lists a series of measures to
improve private sector development and job creation, as well as to improve the lot of public
sector employees. So far, it has generated regular and ongoing negotiations regarding wages and
working conditions.

Other examples of functioning collaborative frameworks for social dialogue in French-speaking
Africa include Benin (Conseil National du Travail), Burkina Faso (Commission Consultative du
Travail), Niger (Commission Consultative du Travail and Commission Nationale sur le Dialogue
Social) and the Democratic Republic of Congo (Conseil National du Travail). Of course, the
effectiveness of such negotiating fora on socio-economic policy can never be taken for granted,
as illustrated by the debate in South Africa regarding the suitability and need for improvement of
its National Economic Development and Labour Council.27

26 The Pacte de solidarité pour la croissance et le développement was signed by the government and the social
partners in August 2001, and succeeds an earlier agreement, the pacte social of 1992.
27 Manduna (2005) “How can NEDLAC be improved?”, at www.tralac.org (18/10/05). See also: Papadakis (2006)
Civil Society, Participatory Governance and Decent Work Objectives: The case of South Africa, ILO.
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To complete the picture, one should add that some governments in Africa have promoted
sectoral-level collective bargaining – which remains the major level of bargaining in Cameroon -
as a means of ensuring stability in industrial relations. However, enterprise-level bargaining has
arisen as the dominant bargaining level in Côte d’Ivoire, and this process of decentralized
bargaining seems to be gaining momentum in the region. In most francophone African countries,
enterprise level bargaining complements negotiations taking place at the national and sectoral
levels. In the 1960s and 70s, many countries negotiated national collective agreements which are
still in force, with the social partners in some countries (e.g., Niger and Senegal), recently
deciding to revise and update these agreements.

However, for tripartite social dialogue to meet expectations, its participants’ capacities need
upgrading : labour ministries, employers and unions too often display weaknesses that augur
badly of the outcomes that tripartite dialogue may come to yield. In Africa, where labour
ministries lack adequate resources to carry out their mission, their impact on major orientations of
economic and social reforms is generally limited, a situation that employers’ and workers’
organisations alike deplore: all in all, “the progressive marginalization and fragmentation of the
ministries of labour” is perceived as a “major constraint on social dialogue”.28

Despite some encouraging progress, the weak institutional and human resource capacity of the
social partners also constitutes a major hindrance to their effective engagement in collective
bargaining, in the prevention and settlement of industrial disputes, and in social dialogue on
broader policy issues. Employers’ organizations still need to improve their services, while trade
unions remain poorly equipped with regard to policy analysis, monitoring and advocacy
capacity.29 It is essential to focus on enhancing the latter’s capacity to negotiate collective
agreements, to analyse labour market information, to better understand national labour legislation
and international labour standards, to apply dispute prevention and resolution procedures, and to
use socio-economic data to support collective bargaining skills. Concomitant attention must be
paid to the strengthening of the capacity of independent employers’ organizations to enable them
to articulate the legitimate interests of businesses, large and small.

Another challenge is to involve all stakeholders in national decision-making processes and in
managing labour policy. Tripartite consultations should be broadened to eventually cover the
whole range of labour, employment and macroeconomic policies. Social dialogue in most
countries in Africa has focused mainly on workplace concerns so far, rather than trying to
influence national economic and development policies. As a result, in most countries, labour
ministries and the social partners have had only a limited role in the design and formulation of
national strategies. Most of the critical decisions that could contribute to greater policy coherence
and achieving decent work are made by technocratic institutions outside the labour sphere, such
as ministries of finance, economic affairs, planning and trade, as well as central banks – i.e.
“those executive institutions of government that are the most insulated from public pressure and
therefore the least democratically accountable”.30

28 ILO (2001) GB.280/PFA/7, para. 202
29 van der Geest & van der Hoeven, supra n.19, pp. 64-65
30 UNRISD (2004) Technocratic Policy Making and Democratic Accountability, Research and Policy Brief 3



7

II. Social dialogue in CEMAC and WAEMU : actors and institutions

A list of typical concerns associated with the social dimension of regional integration will include
the employment impact of the latter, uneven distribution of benefits among the member countries,
regulatory competition between them, and uneven bargaining power between mobile capital and
immobile labour.31

Social dialogue and governance also have an important role to play at subregional and continental
levels. The challenge is for African governments, employers and trade unions to fully explore the
scope for working with the regional economic communities (RECs) and groupings such as the
Organization for the Harmonisation of Business Law in Africa (OHADA) from the perspective of
promoting social dialogue and strengthening the social dimensions of Africa’s engagement in the
global economy. A start in this direction has already been made in the Southern African
Development Community (SADC), the Economic Community of the Great Lakes Countries
(CEPGL), the Central Africa Economic and Monetary Community (CEMAC), the West African
Economic and Monetary Union (UEMOA) and the East African Community (EAC). Regional
social dialogue is slowly emerging in a few economic communities in Africa with SADC and
UEMOA showing signs of growing engagement with regional social partners. At the continental
level, the African Union is also institutionalizing consultation with the social partners in the
context of its recently launched Economic, Social and Cultural Council.

African regionalism is more often criticized for its failings than praised for its, admittedly
modest, achievements to date. The general view indeed is that, “although regional integration has
long been seen in Africa as a means of achieving industrialization and development, it has not
prevented the decline of Africa in world trade nor promoted intra-regional trade and a sustained
high growth”.32 Even so, the general consensus remains that greater economic openness to the
outside world and within Africa itself will result in increased prosperity and that regional
economic communities (RECs) are engines for growth. It was observed in 2002 that “the raison
d’être of regional integration seems to be changing, moving away from a mere process of intra-
regional trade liberalization to a vehicle for raising private investment through confidence-
building”.33

Progress towards deeper regional integration in Africa, certainly at the continental level, has in
fact stalled. According to a recent report by the United Nations Economic Commission for Africa
(UNECA), the main obstacle to effective integration continues to be the overlapping
membership34 and mandates of regional communities and the resulting inefficiencies (financial,
institutional and political) that this lack of coordination brings. While the creation of a unified

31 e.g.: van Liemt (2004) The Social Dimension of ASEAN, A Preliminary Analysis of the Issues involved, ILO
32 Hallaert (2007) Can Regional Integration Accelerate Development in Africa? CGE Model Simulations of the
Impact of the SADC FTA on the Republic of Madagascar, IMF Working Paper WP/07/66, p. 6
33 Goldstein (2003) “Regional integration and development in Africa”, in van Ginkel et al. (eds.) Integrating Africa,
UNU p. 64
34 In Africa today, 26 states belong to two of the 14 existing inter-governmental organisations (IGOs), while 20 states
belong to three IGOs and one country belongs to four.
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African Economic Community remains the stated goal of continental integration35, the present
patchwork of RECs hinders not only progress towards pan-African integration but also the
effective operation of existing regional communities. As a result, the current political agenda with
respect to RI in Africa is devoted to sorting out the configuration of regional communities.36

A host of factors other than of economic nature account for slow pace at which the African ideal
of integration is moving, e.g. the overlapping regional membership, the under-funding and
inadequate staffing of regional and national institutions responsible for moving the integration
agenda forward, the failure of countries to translate regional decisions into national practice and
the almost complete absence of popular participation in the processes of integration.

This last obstacle poses a particular threat to the advancement of the social dimension of regional
integration in Africa where social dialogue (both in the traditional ILO sense and in the broader
sense of civil society) has been either ineffective or non-existent at the regional level. Instead,
dialogue on African integration has been historically “monopolized by governments and
intergovernmental organizations”37 with only a marginal role given to other stakeholders, in
particular workers’ and employers’ organisations. Even at the national level, where social
dialogue can significantly contribute towards crafting regional policies with widespread public
input and support, only a third of African countries have national regulations or policies for
involving civil society in RI deliberations. As the Economic Commission for Africa and the
African Union have asserted, “unless the people are aware of regional integration and interested
in its success, the current state of African regional economic communities is unlikely to change”
– which makes highly desirable civil society involvement in the their rationalization.38

While the mechanisms in Africa for social dialogue on regional integration are weak, African
leaders are nonetheless politically committed to prioritising the socio-labour dimension of
economic integration as well as improving the participation of civil society in the integration
process.39 At the 2004 Extraordinary AU Summit in Ouagadougou, the leaders emphasized the
need for social dialogue at all levels of governance including the regional level.

As a follow up to the Summit, the first ever meeting between the AU, RECs and the ILO was
held in September 2005. At this meeting, it became clear that most regional communities did not
fully integrate labour and employment issues into their integration programmes. The meeting
further identified the need to increase the capacity of the RECs to address such issues,
particularly in light of the responsibility given under the summit’s follow-up mechanisms.

35 Chapter XIX of the Abuja Treaty states that the African Economic Community “shall be established mainly
through the co-ordination, harmonisation and progressive integration of the activities of regional economic
communities.”
36 The first ever conference of African Ministers of Integration was held in March 2006 and was devoted to
discussing the rationalizing of regional communities. This was followed in July 2006 by the Seventh Ordinary
Session of the Assembly of African Heads of State and Government (Banjul, July 2006) where leaders agreed to
limit the number of RECs to a list of eight and to institutionalize the Conference of Ministers in charge of
integration.
37 ECA/AU (2006) Assessing Regional Integration in Africa II, p. 88.
38 Ibid.
39 African Union Extraordinary Summit of Heads of State and Government on Employment and Poverty Alleviation
in Africa (Ouagadougou, 2004).
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Subsequently, the AU organized meetings for each of the continent’s five geographic regions to
disseminate information on the decisions taken in Ouagadougou and to support capacity building
efforts in the RECs to assist in implementing these decisions. At each meeting, delegates adopted
Regional Frameworks for Integrated Employment Policies to serve as guides for sub-regional
Member States in the formulation of national employment policies. Ultimately, the AU intends
for these meetings to culminate in a pan-African employment policy forum that would see the
creation of an employment policy framework for the entire continent.

Some of the conditions for a successful regional social dialogue have to do with the degree of
interest and ensuing implication shown in general by member states towards their regional
community, as demonstrated in particular in providing it with stable funding. A strong political
commitment to promote social dialogue within the grouping will be necessary. Other
prerequisites are identical with those at work in a national setting, i.e. they relate to the
representativity and capacity of social partners: their fulfilment is crucial to ensure the quality
and credibility of the regional mechanism. It is also essential that the participants engage in real
and substantive, rather than formal, exchanges, and to prevent the risk that perfunctory behaviour
transform the regional structure in a mere “alibi”.40 Training will thus be required, with the help
that should be available from the ILO.

The regional social actors

As is the case with Latin America, neither employers’ nor trade union organizations reject
processes of economic integration in the region… Social actors consider integration an
appropriate vehicle for enlarging markets, providing that mechanisms are in place to defend
members against the use of aggressive trade practices by third countries… and social policies
exist to help gradually convert the benefits of economic growth into social progress, thereby
allowing for more governance of the process”.41

There is also clear support for social dialogue in the RECs and agreement between employers and
unions in the ILO that “there should be effective institutionalized dialogue at the regional level”
and that the status of employers and workers organizations need to be upgraded to
participate in dialogue at this level. 42

Employers

To some extent, business holds a “privileged position”43 in the context of regional integration as
it does in the national context of market economies. The employers of the region44 have made

40 Niango (2007) Dialogue social et integration régionale: le cas de l’UEMOA, Etude pour le dixième anniversaire
du PRODIAF, Ouagadougou, mai.
41 Martinez (2004) The world of work in the context of economic integration and trade liberalization from the
vantage point of the Americas, ILO, p. 8
42 ILO (2007) GB.300/6, Report and conclusions of the 11th African Regional Meeting (Addis-Ababa, 24-27 April
2007), paragr. 112, 113, 115.
43 Lindblom (1977) Politics and Markets, p. 172 sq.
44 The Pan-African Employers’ Confederation, the Fédération des Organisations Patronales d’Afrique de l’Ouest
(FOPAO), and the Union des Patronats d’Afrique Centrale (UNIPACE).
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known on various occasions their support for, and concerns vis-à-vis the integration process. In
2003, the employers’ organizations of ECOWAS defined their role in furthering West African
integration as taking place at three levels.45 Vis-à-vis Governments, they asserted that they had to

“consider themselves as a powerful lever strongly concerned by the efforts of economic integration
in their region”. Accordingly, they had to “mobilize to avoid delays in implementation of treaties
and protocols, in particular those having a direct incidence on company operation and economic
operators of the private sector”. It was also “important that they ensure the reliability and stability
of the macro-economic framework within which the private enterprises at the West African level
evolve”. They agreed on a series of initiatives to reinforce their position, including the creation of
a federative structure regrouping the employers' organizations of the 15 ECOWAS countries,
with a view to “play a more active role in clarifying the integration strategies based on West
African exchanges, working to reveal the true potential of the exchanges, uncovering the
"hidden" potential of these partnerships and “niche” markets: sectoral studies, investigations on
the offer and demand, etc.” Also decided was the creation of an enterprise forum of exchange and
dialogue, meeting at least once a year and each time issues relevant to the future of co-operation
and West African integration require it”. Finally, at the level of each West African employers’
organization, they stated support for national strategies for “the strengthening of a consultation
and participation culture within the private sector and its involvement in the definition and
implementation of economic policies”.
UNIPACE and FOPAO have each held since 2000 meetings and workshops respectively on
CEMAC and WAEMU.

Unions

By and large, labour movements worldwide have made clear both their outright hostility to the
doctrinaire pursuit of free trade on a global or regional scale, and their interest for arrangements
that incorporate a concern for their constituencies and the public at large. The slogan “no
integration without social dimension” captures both their rejection of trading pacts without
human face and their conviction that no integration will indeed turn out viable, if it fails to
incorporate such a dimension. At the international level, the labor movement has been
consistently supportive of regional arrangements. An early example of explicit union backing is
that of the ICFTU, which set in 1949 as its objectives in the European framework, “to advocate
for the raising of the general level of prosperity, the idea of economic cooperation among nations
according to a well-conceived plan, to stimulate the development of larger economic entities and
the freer exchange of goods, and to seek the full participation of workers’ representatives on
official organs dealing with these questions”.

African unions at regional level 46 for their part also endorse regional integration and want it to
accelerate. Of concern to them is the fact that it has “mainly concentrated on capital and natural

45 Conclusions of the Sub-regional workshop on « Regional Integration and International Cooperation in the
ECOWAS: The Role of Employers’ Organizations», Ouagadougou, 25-26 February 2003, at
http://www.ilo.org/public/english/dialogue/actemp/conf/2003/ouagadougoue.pdf.
46 ORAF-CISL, ODESTA and Organisation de l’Unité Syndicale africaine OUSA. The former two are likely to
merge in October 2007. The Organisation of Trade Unions of West Africa (OTAO/OTUWA) appears to be in need
of strengthening: Communiqué of the ILO/CISL-Italy/ICFTU-Afro Sub-regional trade-union seminar on Peace and
Development, July 26-30, 2006, Abuja, Nigeria, at www.icftuafro.org. See also, on OTUWA’s lack of influence
within ECOWAS: Robert, op.cit., pp. 26-28
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resource mobilisation and (has) tended to ignore the critical role of human resource mobilisation
and other social aspects”. Trade unions have consistently maintained that, “for integration to be
successful, the stakeholders, of whom workers and their organisations are a major component,
must be involved in the design process, decision making machineries and implementation of all
programmes and project activities. Social aspects such as poverty eradication, human and trade
union rights, the creation of decent jobs and the observance of international labour standards,
should always be among the main priorities”.47

Stating that “the structure of African economies vis-à-vis globalization makes it imperative to
devote attention to subregional and regional integration”, African unions recommended in 2002
“a fast-track, multifaceted approach” to the latter, “to serve as a platform on which NEPAD may
be anchored”: they advocated recasting NEPAD as it could not replace, nor run parallel to the
African Economic Community and the African Union. They also called for both “the
incorporation of respect for core labour standards into the administration of NEPAD, and the
establishment of a formal structure within NEPAD to address trade, development and core labour
standards, with the full participation of the ICFTU-AFRO and OATUU”.48

Hassan Sunmonu, general secretary of the Organization of African Trade Union Unity (OATUU)
spoke for many outside his own constituents when he stated that “liberalization in the neo-liberal
sense is what we don't want. As an African trade union organization, we know that liberalization
connotes different things to different people. Liberalization that fosters intra-African trade, and
Africa having its own fair share of world trade, yes, in that sense. But liberalization that destroys
infant industries in Africa, that does not even promote intra-African trade, and that lessens the
proportion of Africa's trade with the rest of the world, that's not our idea”. He also reiterated then
a main trade-union demand: “our role, as an African trade union organization, is to push the
integration of civil society into the process of building the regional economic communities, the
RECs. This will make the communities cooperate [with each other] in the African Union. We
need to push the involvement of African civil society in each of the five sub-regions in order to
speed up the process. Otherwise it will take a long, long time. We don't want the regional
economic communities to be bureaucratic”. 49

The West African Trade Union Working Group on International Trade and Regional Integration,
(born in Cotonou in 2005) adopted at Bamako in January 2006 a « Position of the West African
trade-unions on regional integration », which sets a catalogue of demands in this context.
Reiterating endorsement of the regional project, it criticized its slow pace and adopted a four-
pronged agenda. At the political level, it demanded a reform of the regional bodies to ensure
trade union participation to the integration process, the strengthening of the powers of ECOWAS
and WAEMU to enforce their decisions, a stable funding of the communities’ institutions, and
improved freedom of movement of people and goods. At the economic level, needs were
emphasized with respect to infrastructure, energy, transport, agricultural, industrial, fiscal and
trade policies. At the social level, education and culture, specific policies for youth and women

47 ICFTU-AFRO (2005) A Trade-Union Vision for Africa Towards Challenges of Development, Organizing and
Social Justice, paragr. 67-70, at www.icftuafro.org. See also:
48 Declaration of the African Trade Union Conference on the role of African workers and trade unions in the
NEPAD, Dakar, 20 February 2002, in: Bond (2002) Fanon’s Warning, pp. 39-42.
49 Africa Recovery, Vol.16 #2-3 (September 2002), p. 18
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and cross-border issues such as HIV/AIDS, trafficking and child labour, were singled out for
attention. Finally, at the so-called “labour” level, incorporation of, and compliance with
fundamental ILO standards was advocated, as well as the promotion of corporate social
responsibility.

Finally, bilateral trade union relations are also relevant in building the workers’ regional agenda.
Thus, the ITUC-sponsored trade union partnership agreement, signed in August 2006, between
the Confédération nationale des travailleurs du Sénégal (CNTS) and the Confédération générale
des travailleurs de Mauritania (CGTM) aims to ensure that more attention is paid to the rights of
the large numbers of migrant workers living in and passing through Senegal and Mauritania. It
should enable the unions “to get more involved in managing migratory flows, whilst developing
our expertise in helping migrants and not leaving everything to our governments”. It also will
help to cope with issues such as women’s rights and HIV/AIDS.50

To sum up, “unions should increase their role by ensuring that:

 they are involved in the design stages of any regional integration effort and demand of
their governments the right to be involved and consulted, together with other
stakeholders, on all matters of regional concern;

 labour and other social issues take centre stage, as there cannot be any economic
development devoid of a social dimension;

 they form or revitalize subregional trade union organizations in parallel to the subregional
economic groups, enabling them to mobilize their membership and lobby effectively;

 subregional trade union organizations formulate social charters of fundamental workers’
rights in Africa akin to those of SATUCC and USTMA and ensure that they are adopted
by the respective economic grouping;

 together with other stakeholders, they spearhead civil education on the attributes of
regional integration in order to enhance everybody’s participation; and

 they continue drawing attention to areas of violations of human and trade union rights”.51

Critical requirements of social dialogue, domestic and regional, are of course strong and
representative workers and employers organizations with financial independence. There is
concern that several employers and workers organizations at sub-regional level were not
operational due to lack of funds.52 Indeed, it is not clear yet how they will develop into
supranational actors in their own right, and wield at least some influence on the RECs policy
making, without being able to deepen their coordination and cooperation – a challenge that is not
unique to African realities.

50 Spotlight on Mody Guiro (CNTS-Senegal) and Mamadou Niang (CGTM-Mauritania)”, Brussels, 14 May 2007, at
www.ituc-csi.org.

51 Mwamadzingo (2001) “Regional integration in Africa: Getting it right”, in The challenge of globalization in
Africa: The trade union response, Labour Education 2001/2, No. 123, p. 12
52 ILO (2007) supra n. 42, paragr. 115
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The institutions

At the outset, one should be aware of the general institutional context of the African RECs. As
K.Y. Amoako, then head of ECA, observed in 2004, in the absence of strong institutions to
implement the regional integration objectives, “you are not going to make much progress. That is
one lesson we have learned. Our institutions have not been strong enough and they lack
resources, both human and financial." 53 The 2004 ARIA report, which placed the RECs into five
categories based on their performance, rated as strong performers, "above average," ECOWAS
and WAEMU (along with SADC), while CEMAC was only average.

One should also remember that, just as elsewhere, regional integration in Africa, its rules and
institutions, is in a state of permanent debate and change in the face of too often disappointing
progress, as demonstrated by the sense in Southern Africa that a new model and structures of
integration are needed today.54

Finally, the commitment by any REC to institutionalize social dialogue implies by definition a
political conviction that its governance structure is to give equal weight to the voice of business
and to that of labour, in recognition of the fact that regional trade and investment liberalisation
and a social dimension to tackle its impact must go hand in hand.55

The West African Economic and Monetary Union (WAEMU)

Apart from Mauritania (which withdrew membership in 1999), the fifteen other West African
countries belong to ECOWAS, of which eight also belong to WAEMU and the CFA zone.56 The
legal framework and promises of social dialogue within ECOWAS have been explored in detail
elsewhere57, and references to its attempts to promote participatory dialogue will be made while
discussing the achievements of the smaller West African community, WAEMU.

53 Africa Renewal, Vol.18 #3 (October 2004), p. 23
54 See: Erasmus (2007) Tralac newsletter http://www.tralac.org/newsletter/21aug2007.html

55 Hence the trade-union call for APEC give space to labour interests and create parity between labour and business
through the establishment of a permanent APEC Labour Forum.Ryder (2006) ITUC OnLine 10 November 2006

56 The WAEMU members are: Benin, Burkina Faso, Côte d’Ivoire, Guinea-Bissau, Mali, Niger, Senegal and Togo.
The other members of ECOWAS are : Cape Verde, Ghana, Guinea, Liberia, Nigeria, Sierra Leone and The Gambia.
The combined population of ECOWAS is 260.3 million (Buthelezi (2006) Regional integration in Africa: Prospects
and Challenges for the 21st Century).
57 Robert (2005) The Social Dimension of Regional Integration in ECOWAS, ILO. In Articles 81 and 82 of the
Revised Treaty, ECOWAS commits to setting up mechanisms for consultation with non-governmental and socio-
economic organizations, and refers to workers and employers among those whose involvement in the integration
process should be encouraged
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The WAEMU Commission58 supported from the start the initiatives aimed at promoting social
dialogue in the Union. Various advantages were identified in that respect: the Union’s projects
would enjoy greater visibility, the social partners would develop a stake in the integration
process, conflict prevention and the furtherance of social peace would be enhanced. However,
institutionalization of social dialogue raised a difficulty, as the WAEMU’s Revised Treaty had
made no provision for any framework to that effect. Consultations held from 1999 between the
Commission and the Labour Ministers and social partners of the member states were thus to
figure as the first concrete example of regional social dialogue in the Union, which was to yield
in 2005 a common commitment to set up a framework for social dialogue within the latter.

Begun in 1999 with the demand of the Labour Ministers and the social partners for the Union to
set up a permanent tripartite structure, the process went through the respective stages of forming
a tripartite follow-up committee chaired by the Labour Minister of Burkina Faso, which produced
a proposal on the matter, itself adopted by a tripartite regional meeting in 2002 which transmitted
it officially to the Commission in the same year. After a two-year gap, the Union commissioned a
study, whose results were discussed in another tripartite regional meeting in December 2005.
Expected already in 2006, a positive decision by the Union’s supreme political organ is likely to
happen by next December 2007.

The present context is deemed by the Commission to presage well of the adoption by the
Conference of the Heads of State and Government. There appears to be a growing recognition
that social dialogue can increase the people’s goodwill towards integration. Mentioned here as of
concern are events such as the negative reactions to the extension of the VAT Directive, as well
as the fierce opposition of West African civil society to the conclusion of an EPA with the
European union.59

In May 2006 at Bamako, the representatives of the ACP-EU economic and social interest groups
highlighted “the importance of social dialogue at the sectoral, national and regional level. The
delegates welcome the ILO-WAEMU programme for the promotion of tripartite social dialogue
and call for the programme to be extended to all ECOWAS countries and to Mauritania. The aim
should be to extend the project to the whole of English- and Portuguese-speaking Africa. The
networks and structured contacts can serve as a basis for strengthening the advocacy capacities of
the economic and social interest groups on other topics, including non-state-actor involvement in
the Cotonou Agreement”.60 The EU European Economic and Social Committee alluded, at the
same meeting, to the desirability of enlarging the composition of the regional structure, in a
second phase, to representatives of other interest groups relevant to the social dimension of
regional integration, such as peasant associations and cooperatives.

58 In the Commission’s Secretariat, a Labour Programmes Unit (part of the Social Affairs Division of the Department
of Humanitarian and Social Affairs under the Commissioner Human Development and Gender) is “involved in
harmonizing labour laws for the purpose of creating industrial peace in the region; promoting the welfare and
security of workers for the purpose of regional integration and development; revitalizing the labour sector to make it
proactive in the regional integration process”.
59 Niango, supra, n. 41
60 Final Declaration of the 8th Regional Seminar of ACP-EU Economic and Social Interest Groups, Bamako, 24 May
2006, para. 14
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The proposal reflects a compromise: while the social partners, especially the trade unions, had
advocated a tripartite structure with decision-making power, the Commission had held that, as
such an option would of necessity entail modifying the Treaty, it had but little chance to win the
day. The formula of a consultative organ was finally retained, which only necessitates the
adoption of an Additional Act by the Conference of the Heads of State.

The proposal for establishing the “Conseil du travail et du dialogue social de l’UEMOA” (CTDS)
thus provides for an organ with the following features:

 permanent, tripartite, consultative, housed at the Union’s headquarters;
 with a permanent 3-persons secretariat;
 with a 3-member bureau meeting at least once between two annual sessions;
 composed of 56 members (7 per country);
 competent to consider any topic concerning social dialogue (avis on reform measures and

their social impact, promotion of training in social dialogue);
 holding yearly ordinary sessions and extraordinary sessions if needed.

Various dimensions are quoted as justifying the recourse to social dialogue. If, by nature, labour
is a principal field for conflict prevention and resolution, social dialogue is also seen as beneficial
to political stability. An illustration is offered by the Ivorian crisis, which is diagnosed as
evidence of the dire consequences of a lack of national social dialogue: remedies to that situation
are sought in borrowing from the experience of neighbouring countries, such as Mali and Niger,
in implementing dialogue.

Four major motives to set up a regional framework have been listed by the Commission.61 First,
WAEMU cannot ignore the worldwide recognition that globalisation must incorporate a social
dimension. Secondly, the experience of similar regional groupings in other parts of the world
suggest that social dialogue is a plus to secure their efficient functioning, while its absence may
thwart the adoption of policy decisions. Thirdly, the social partners have made quite clear their
wish to be involved in the Union’s decision-making process. Finally, the social crises
experienced in some member countries highlight the need and urgency of dialogue and conflict
prevention devices.

The CEMAC62

Created in 1994 to replace the thirty-years old “Union Douanière et Economique de l’Afrique
Centrale”, CEMAC’s objective is to bring about economic and monetary integration through (i)
monetary cooperation among member countries; (ii) a single domestic market and a customs
union; (iii) harmonization of legal and regulatory mechanisms; (iv) convergence of fiscal
policies; and (v) common sectoral policies. The decision-making structure is made up of a yearly
Conference of Heads of State, a Council of Ministers, a Preparatory Committee and the
Executive Secretariat.

61 Niango, op. cit.
62 CEMAC members are Cameroon, Central African Republic, Chad, Republic of Congo, Gabon and Equatorial
Guinea.
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The intraregional trade – less than 2 percent of total trade - is lower within CEMAC than in any
other African trade group, a situation that the IMF attributes to the lack of complementarities
between the members, but also to the poor functioning and maladministration of the customs
union.63 The resources of the CEMAC Secretariat (converted into a Commission from last April)
were seen in 2006 as too meager to ensure effective policy formulation and implementation, and
a “renewed political commitment to regional integration”64 seemed required to upgrade its
capacity – something that heads-of-state tried to demonstrate that same year with vows to
strengthen regional integration.65

A tripartite seminar held in Bangui in September 2000 – attended by the labour ministers of the
six countries - centered on the topic of “social dialogue within CEMAC”, and concluded with a
Declaration requesting, in particular, that (i) priority be given as much to the social as the
economic dimension in formulating development policies; (ii) the social aspects of policies
adopted at the sub-regional level be effectively taken into account by the competent authorities;
(iii) that sub-regional meetings of Finance/Economy ministers be accompanied by a parallel
technical meeting of ministers responsible for social dialogue; and (iv) a tripartite structure be
established within the Community.

The Bangui seminar was also the occasion for the national trade unions to decide the formation of
a new sub-regional trade union structure at the level – the Organisation syndicale des travailleurs
de l’Afrique centrale (OSTAC) -, and for the employers’ organizations to call for the creation a
tripartite commission within CEMAC, as well as for a strong involvement of the labour ministers
in the CEMAC integration process. A second tripartite meeting was held in 2003 in order to
decide the creation of a social dialogue structure within CEMAC and look at ways to promote
social dialogue in the sub-region.

In March 2006, the Council of Ministers adopted a Réglement portent création, composition et
fonctionnement du Comité Tripartite Sous-régional de Dialogue Social.66 The Comité is made up
of the six Labour Ministers, six representatives of the employers and six of the workers -
nominated respectively by UNIPACE and OSTAC. Its remit is more precisely detailed than that
of the organ proposed for WAEMU. It is meant to “assist” the Council of Ministers with regard
to four fields: “the strengthening of social dialogue; the free movement of workers; the
Community’s employment policy; fundamental principles and rights at work” (Art. 4). It is
assigned the overall objective of “promoting tripartite dialogue in the conception and
implementation of economic and social policies in the CEMAC member countries” (Art. 5).
Finally, its basic mission is one of contributing to the “consolidation of the process of social
concertation and negotiation with a view to prevent and manage social conflicts”, which entails
the following duties (Art. 6):

 “work to strengthen CEMAC’s capacity to drive sub-regional tripartite social dialogue;

63 IMF (2006) Country Report No. 06/317, Staff Report on Common Policies of Member Countries of CEMAC, June
20, paragr. 7, 8, 28, 39.
64 IMF (2006) CEMAC – Selected Issues, June 23, paragr.31. Also: Martijn and Tsangarides (2007) Trade Reform in
the CEMAC: Development and Opportunities, IMF Working Paper WP/07/137
65 IMF, supra n. 61, paragr. 31, 32, 39.
66 Règlement n° 13/06-UEAC-083-CM-14 portant création, composition et fonctionnement du Comité Tripartite
Sous-Régional de Dialogue Social
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 propose to the competent organs of CEMAC actions and texts having regard to the
prevention and management of negative social consequences that may arise from the
implementation of the economic and monetary union;

 support the installation and functioning of social dialogue structures in the member
countries;

 contribute to and facilitate the implementation in the said countries of the provisions of
the OHADA Uniform Act on labour law and of the CIPRES concerning professional
mobility , the settlement of social conflicts, training and social protection;

 contribute to the strengthening of the capacity and visibility of UNIPACE, OSTAC and
the public authorities in the fields of training, social protection, occupational health and
safety and employment policy;

 mobilize the necessary financial resources to its functioning and implementation of its
work programme.”

The Committee, which meets at least once a year (Art. 8), is empowered to “issue opinions;
formulate recommendations; prepare studies” (Art. 7). Its decisions and recommendations are
adopted by consensus (Art. 9).

While these provisions have been legally in force since its signature on March 11, 2006, by the
president of the Council of Ministers, no action appears to have as yet been taken to implement
them.

Given the emphasis put by the IMF – and endorsed by its responsible Executive Director on
behalf of the CEMAC authorities67 - on the need for CEMAC countries to remove so-called
“regional structural rigidities”, including through “more flexible labor market”68, the general
issue of competitiveness would appear to be overdue for a tripartite consideration by this new
body.

Another matter which would certainly provide the new social dialogue bodies within both
CEMAC and WAEMU ample food for consideration is that of the Cotonou Economic
Partnership Agreements. This question has naturally already produced joint outcomes between
employers and workers. For instance, in a December 2006 Declaration69, the « Private sector/
Trade-unions Seminar on the EPA Negotiations between the EU and ECOWAS », after having
deplored the weak involvement of workers’ and employers’ organizations in the EPA process,
issued a common negotiating platform for West Africa, complemented by a commitment to work
together to influence the negotiations to benefit entrepreneurship, industrialisation and
employment creation in the sub-region.

67 IMF (2006) ) Country Report No. 06/317, Statement by the Executive Director on the common policies of member
countries of the CEMAC, 10 July
68 IMF, supra n. 62 , paragr. 16, 41.
69 at: http://www.gurn.info/topic/trade/index.html
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III. Regional legal integration: the case of OHADA

“The important thing is to be convinced that effective economic solidarity is a precondition for
Africa’s economic and social development. But this solidarity cannot exist without the support of
a relatively uniformized, relatively homogenized, sufficiently muscular juridical order”. These
remarks, aimed at halting the effects of a double balkanization –“a political one, which the
African States never wanted” and “a juridical one, for which they are themselves responsible” –
were made 35 years ago by an eminent African lawyer:70 Indeed, back in 1963, a proposal for a
legal harmonization bureau had already been floated, and the founding in 1993 of the
Organization for the Harmonization of Business Law in Africa (OHADA) shows the ongoing
nature of this ambition, and represents an achievement in the quest for African legal unity.

OHADA has set itself the task of overcoming the juridical and judicial insecurity which exists in
its member states – 17 to date71 -, so as to restore confidence among investors and economic
operators, and contribute to the emergence of a climate favourable to development. By so doing,
it is satisfying requirements that are summed up in the concept of good governance with its
component on comforting the rule of law. The premise of OHADA is that “an economic zone
cannot really exist unless enterprises find everywhere, in all the countries of the region, one
single legality, which is modern and simplifies life for enterprises instead of hobbling them – a
legality which preserves the fundamental civilizational values of the countries concerned”.72

Despite its name, OHADA sets out to achieve the unification of law, and not its mere
harmonization.73 Article 10 of the Treaty of Port-Louis leaves this in no doubt – Uniform Acts
“are directly applicable and overriding in the Contracting States notwithstanding any conflict
they may give rise to in respect of previous or subsequent enactment of domestic laws”. This
direct effect is reinforced by Article 9, which divests the national executive bodies of their power
of promulgation: no decree is needed for a Uniform Act to take effect, and OHADA law
automatically acquires the status of positive law within the internal order of the States.74 A
Uniform Act on labour law will therefore replace all or some of the provisions of the labour
codes in each member country.

OHADA is not another regional grouping on a continent already weighted down by their
proliferation. Rather it was conceived as a tool for legal integration at the service of African
regionalism. But it is the content of the law it produces which can reveal to which kind of
regionalism its members wish to contribute the powerful support of legal uniformization. In this
respect, the explicit inclusion, in Article 2 of the Treaty, of labour law among the aspects to be

70 M’Baye (1971) “L’unification du droit en Afrique” in Revue Sénégalaise de Droit, No. 10 (1971)
71 Benin, Burkina Faso, Cameroon, Central African Republic, Chad, Comores, Congo, Côte d’Ivoire, D.R. Congo,
Equatorial Guinea, Gabon, Guinea, Guinea Bissau, Mali, Niger, Senegal, Togo.
72 Paillusseau (ed.) (s.d.) Preface, Le nouveau droit des affaires en Afrique - OHADA, Price Waterhouse Fidafrica
73 The texts of the Treaty and Uniform Acts in force, as well as the doctrine (« Ohadata ») and jurisprudence, are
available at www.ohada.com. For a detailed introduction, see Issa-Sayegh and Lohoues-Oble (2002) Harmonisation
du droit des affaires.
74 The precedence to be taken by the Acts over national law has been confirmed by the Organization’s Common
Court of Justice and Arbitration in its Opinion No. 002/99/EP of 13 October 1999.
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harmonized possibly testify to the choice of a social dimension, embodied in a uniform labour
code – something characteristic of integration movements that respond to political objectives
(“deep integration”). On the other hand, it may also be simply part of a commercial
regionalization approach and process, pursuing narrow economic aims (“shallow integration”).
So what is at stake in the harmonization of labour law under OHADA is “the writing of a social
and economic cohesion”. As it raises “the question of a social model”75, it necessarily goes
beyond the strict remit of business law. Thus, the organization is seen for what it really is – a
vehicle for general juridical integration, covering the broad field of economic and social
regulation. Obviously, recognizing this dimension, as the social actors in the region have not
failed to do, entails widening the parameters of the debate on the content itself, and indeed on the
purpose of a future Uniform Act on labour law.

In 1999, the Organization’s Council of Ministers placed labour law on its harmonization agenda.
Aware of the “delicate and complex” nature of the subject, it instructed the Secretariat to
“associate closely” to the process the Ministers in charge of labour and the social partners in each
country. In 2002, it confirmed the need to adopt an Act in the matter and launched the process of
elaborating it.

Worthy of mention is that nobody disputed the appropriateness of embarking on this work. At
most, some skepticism crept in once the exercise showed itself a less smooth affair than
anticipated. In the nature of things, it was a less easy task than those which had gone before it, as
they had all concerned areas of business law better suited to a technical handling. Indeed, never
was the pertinence of considering labour law as part of business law ever challenged… Nowhere
then was the usefulness of that approach doubted. As a matter of fact, the 2004 Plan of Action of
the African Union for the Promotion of Employment and Poverty Alleviation advocates
“harmonizing and coordinating labour legislation and investment codes in order to attract
investors”, and seeks to rally the “cooperation of regional economic communities to promote
more economic opportunities through harmonization of labour laws and regulations”.

The ILO feasibility study was to consider that an Act in this field “could certainly cover a
sufficiently coherent set of issues to make it a real uniform labour code”, although it appeared
difficult for it “to present the same degree of imperative force on all the issues”. Nonetheless, the
OHADA objective implied that, “wherever possible, the highest degree of juridical integration
should be sought”.76 At any rate, the matter of its scope ratione materiae and of the intensity of
uniformization should be at the heart of the discussion if an Act is to be adopted that is both
effective and legally sound. The question must be raised of whether an Act that attempts to
encompass in detail the whole of the subject matter that is traditionally dealt with at national level
can guarantee the legal certainties that the regional and foreign economic actors would expect.
Reflection must accordingly take place concerning the level of legal uniformization sought.

75 Pougoué (2005) « Etude préparatoire sur l’harmonisation du droit du travail », in Mémorandum des leaders
syndicaux des pays de l’OHADA sur l’avant-projet d’harmonisation du droit du travail, ILO
76 Béraud (2003) “Etude préalable à l’adoption d’un acte uniforme en droit du travail dans le cadre de l’OHADA »,
ILO
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Social dialogue in OHADA

But what of the conditions for the elaboration of a uniform labour law ? These have to do with
the consequences that OHADA’s system of governance has for the involvement of the labour
relations actors.77

The systematic participation of the social partners in the national consultations on the draft Act
figures as an essential condition for the latter’s ownership by its future users and thus for its
effectiveness. To be successful in practice, any such standard-setting construct does require that
the actors directly concerned should be closely associated with its elaboration. In the field of
labour legislation, the legal reliability and certainty which justify uniformization are themselves
entirely dependent on the degree of legitimacy that will be enjoyed by the new provisions.

From the outset, it was clear that modalities would have to be found to reconcile the demands of
tackling the subject of labour law with the Treaty, which places the running of the Organization
solely in the hands of national ministers of Justice and Finance. National provisions, on the other
hand, confer upon the ministers with labour portfolios, and also upon the tripartite consultative
bodies established by the labour codes, explicit responsibilities in the labour field. Recourse to
these bodies is generally compulsory with respect to draft legislation. Chaired by the Labour
minister, they comprise the most representative employers’ and workers’ organizations, and in
some cases representatives of the Justice and finance ministries. In many places over the last
decade, these bodies, which too often had become inactive, have been rejuvenated, with
particular support from the ILO’s Belgium-funded Programme for the Promotion of Social
Dialogue in Francophone Africa (PRODIAF).

Granted, OHADA has launched a formula which consists of setting up national committees
established by the Justice ministry and composed of experts tasked with preparing observations
on draft Acts. However, it has been observed that “these committees, which are supposed to be
the transmission belt between each Member State and the Permanent Secretariat, so as to take
account of the different States’ concerns and put a national stamp on the Uniform Acts, do not
function satisfactorily”, within a system where “the totality of those entitled to take part in the
elaboration of a law at the national level (Parliaments, the professional bodies concerned, the
Economic and Social Committee, etc.) are not systematically involved in the examination of draft
Uniform Acts”.78 Involvement must at the very least occur within the twin national framework of
the OHADA committee and the relevant tripartite consultative body.

So far, only modest advances seem to have been made by both employers’ organizations and
trade unions in mobilizing on an issue which is, after all, a major one for the future of industrial
relations within the framework of the so-called new regionalism. At the country level, even
though there has been progress, as we have seen, in practicing social dialogue, the old judgment

77 See : Minet and Vargha (2006) “The outlook for African labour law – Between the OHADA way and the World
Bank recommendations”, Labour Education, No. 143-144
78 Lohoues-Oble (2003) “Le Traité OHADA, 5 ans après”, Ohadata D-03-06
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that the social partners are, on the whole, “weak, badly structured and poor”79 is still all too true
today. At the regional level, they still have to craft common positions on the matter of the
substance of a draft Act on labour law. For the time being, common approaches have only been
stated by the Central African employers grouped in UNIPACE and by a workshop of trade-union
leaders from the OHADA countries, who adopted a memorandum emphasizing the need for the
process to bear the stamp of social dialogue – interestingly, they expressed the wish that the
Organization itself should acquire a tripartite dimension and structure.80 At any rate, a
coordination of the national positions amongst each set of actors will of necessity have to precede
the final stage of the drafting process, i.e. the holding of a plenary meeting of the national
OHADA committees.

Another concern lies with the often deficient communication between Justice and Finance
ministries and their Labour opposite number. The former are the Organization’s institutional
drivers, but the latter are politically and technically directly concerned by the draft Act. An
obvious risk is that of labour market regulation being hijacked by the stronger portfolios. Also, it
appears that the full extent of the OHADA philosophy has not been understood by all labour
administrations, some of them still partaking of an harmonization mindset which allows them to
regard a Uniform Act as a sort of non-binding charter. In fact a certain resistance, with a
“sovereignist” edge to it, against the regional standard can be observed (it already exists within
certain national jurisdictions with regard to the Acts in force), while national labour codes are
still being revised and adopted within the OHADA area.

As the 1990’s demonstrated in the context of legislative revisions, social dialogue is essential if a
climate of confidence is to be established between all the actors concerned. The World Bank
itself appears to have explicitly acknowledged the value of this traditional ILO message, as it has
come to posit that « any business plan requires developing a supportive, mutually accountable
relationship among business, labor and government. Strong business associations and labor
movements can help in this…Cooperation and higher productivity are more likely when a
consultative process ensures the effective participation of labor in policy formulation, or at least
its full understanding of the benefits”.81

At a time when emphasis is being put on the need for genuine participation by the social partners
in the framing and implementation of policy, it seems inconceivable to build a regional legal
space, intended as a substitute for domestic law, without duly consulting those most directly
concerned. Not to involve them would be to give the lie to the affirmation made by those
selfsame States that “democracy requires the practice of dialogue at all levels, whether between
citizens, between the social partners, between the political parties or between the State and civil
society”.82

By concentrating its efforts on achieving legitimacy for a common regional labour regime,
OHADA would be better able to counter the perception that its mechanisms “will scarcely be of

79 Etukudo (1995) “Reflections on the role of African employers’ organizations in tripartism and social dialogue”, in
International Labour Review, Vol. 134, No. 1, p. 70
80 BIT (2005) Mémorandum des leaders syndicaux des pays de l’OHADA sur l’avant-projet d’harmonisation du
droit du travail
81 World Bank (2000) Can Africa Claim the 21st Century?, p. 225
82 Declaration of Bamako (3 November 2000), in Parlements et Francophonie, No. 111, p. 46.
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interest to the great mass of people to whom justice is dispensed and (that) it is disingenuous, to
say the least…to see in it a tool for bringing populations out of the state…of great material and
moral misery with which they currently have to contend”.83

Social dialogue in RECs: pathway to coherence and legitimacy?

Recent UN consensus language holds that “recognize that appropriate institutions and regulation,
including frameworks for social dialogue, are important elements for the effective and fair
functioning of labour markets. This includes the adoption and implementation of labour laws that
protect workers rights”.84 The existence of “participatory processes of government” is also listed
by the UN among the “critical ingredients that inspires investor confidence”.85 If the OHADA
system seem to exemplify the technocratic policy model, both CEMAC and WAEMU have taken
steps to confer a measure of participatory democracy, hence of legitimacy, to their respective
integrative endeavours. The potential positive impact is not confined to the immediate
stakeholders - the social partners and other civil society groups - but should reach to the wider
society. As a matter of fact, an improved capacity of the social actors that helps them contribute
to the integration process can well be of direct benefit to regional peace and stability.86

In addition to bringing legitimacy, institutionalized social dialogue within RECs should prove a
tool to further the latters’ coherence of purpose. For instance, from the perspective of the current
rationalization agenda, a candidate for tripartite consideration is obviously the overlap in the
legislative harmonization mandates of ECOWAS and OHADA, with the risk of contradictory
outcomes.87 Another is that of substantive coherence among the aims of regional integration, as
shown by the debate over the removal of so-called structural impediments to competitiveness and
calls for flexibilizing the labour markets of member countries. In those two subject-matters,
dialogue bodies in both CEMAC and WAEMU can find significant elements of an agenda for
discussion, to which could be added the design of strategies to address the needs and interests of
informal economy actors88, and, of course, the familiar themes of labour mobility, labour rights,
etc. Of course, macroeconomic issues, e.g. the social impact of regional convergence criteria,
should be of primary concern to the new tripartite consultative bodies, but a test of their relevance
will be if and how they will tackle issues such as labour rights and wage bargaining, which the
regional institutions might be reluctant to consider.

83 Vanderlinden (2001) “Production pluraliste du droit et reconstruction de l’Etat africain”, Afrique contemporaine,
No. spécial, 3ème trimestre, p. 89.
84 ECOSOC, July 2006, Ministerial declaration on generating full and productive employment and decent work for
all (in ILO/GB.297/WP/SDG/1, paragr. 17)
85 UNDESA (2004) “Promoting Investment in Africa: An Issues Note”, in Supporting Africa’s Efforts to Achieve
Sustainable Development, Dialogues at the Economic and Social Council, United Nations, 183
86 E.g. in Côte d’Ivoire, where the bipartite Comité de concertation du secteur privé kept meeting regularly
throughout the crisis.
87 Art. 57 of the Revised ECOWAS Treaty provides for cooperation in legal matters with a view to harmonization of
legal systems. See: Babalola Ajulo (2001) “Sources of the Law of the ECOWAS”, Journal of African Law, 45, 1.
Also: Robert, op.cit., p. 18
88 See, as an example of methods in this regard: Heyes (2007) Tackling unregistered work through social dialogue:
The Turkish and European experience, ILO.
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Just as in the case of the European institutional set-up89, there are structural limitations to the
possibilities of social dialogue within the Central and West African regional constructs. However,
with these regional spaces as their remit, labour and employers will enjoy an institutionalized
status as partners in the integration process, which should itself increase their support for
integration as they grow more secure that their domestic concerns will be met through the pursuit
of their involvement at regional level.

A critical view of RECs holds that “in all cases the regional arrangements have consolidated neo-
liberal policies which argue that nations must compete on the basis of maximum freedom for
corporate capital - with deregulated product markets, laxer environmental laws and flexible
labour markets. In essence, politicians have been persuaded or co-opted into dismantling the
control apparatus of the nation state, in a bid to recreate some semblance of control at the
intermediate regional level”.90 It has also been remarked that the main thrust of the 2000 World
Bank report “Can Africa Claim the 21st Century?” was that African states should focus their
attention at liberalizing their economies and markets for foreign investment rather than focusing
on intra-regional trade”.91 There is no disputing the fact that all regional integration schemes,
including the European original “Common Market”, are rooted in primarily economic concerns.
The remark that “it seems that Europe, and especially the EEC, is first of all business”92 easily applies

to all regional endeavours. However, although they obviously exhibit neo-liberal traits, regional
communities that simply replicate the features of the “competition state” - i.e. that are not “being
directly responsible for market outcomes that guarantee the welfare” of their citizens, but whose
main focus is “the proactive promotion of economic activities”93 – do not appear to be the
ultimate aim of the African regional integration project. The deepening of integration, if it is to
occur with real public input within the African RECs, will typically encompass more than the
trade and investment agenda, and elicit the need for policy responses that overcome the bias that
holds social policy to be a dependent variable.

Just as efforts to reconstitute the state in Africa, the promotion of social dialogue can be seen as
part of “a wider reconstitution of the public realm in which both horizontal and vertical
relationships are driven by a democratic ethos of participatory rather than the perfunctory and
technocratic ideas of governance: horizontal in the relationship within civil society and vertical in
the relationship between state and society”.94 In the end then, one always returns to the primacy
of politics: the oft-quoted assertion by Walter Hallstein, the President of the European

89 Bieler (2005) “European Integration and the Transnational Restructuring of Social Relations: The Emergence of
Labour as a Regional Actor?”, Journal of Common Market Studies, Vol. 43, No. 3
90 ICEM, Power and Counterpower, The Union Response to Global Capital, Pluto Press (1996), p. 36
91 Matlosa (2002) “New Regionalist Impulses: Implications of the NEPAD for Regional Integration in Southern
Africa”, CODESRIA p. 11. It has been remarked that “the principal motivation behind many of the recent regional
agreements, sertainly in developing countries, has…been to attract FDI, more than to promote trade per se”: Oman
(1996) The policy challenges of globalization and regionalisation, OECD Development Centre, p. 31
92 Hamm (1992) “Europe – a challenge to the social sciences”, International Social Science Journal, Vol. 131, p. 8
93 Cerny (1995) “Globalization and the changing logic of collective action”, International Organization, 49. 4,
Autumn, p. 620
94 Adésina (2007) Social Policy and the Quest for Inclusive Development, Research Findings from Sub-Saharan
Africa, UNRISD, p. 26
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Commission in the 1960s, that “the business of the EEC is politics” sounds just as valid today in
the African setting.95
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