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�
1.  Introduction





The regulation of communications is a complex matter.  The size of one recent book containing material relevant largely to UK domestic law is itself sufficient proof of that.�  There are, of course, two sides to the matter of regulating communications, the rules as to the provision of services (which is what the cited work deals with), and the technical and other requirements within which these services are operated.  The purpose of this article is to deal with the second of these, and to outline the structure and role of the International Telecommunication Union (the ITU), which, within the UN family of Specialised Agencies, deals with telecommunications in that second aspect.  I am not concerned with communications as a service to be dealt with within the framework of the European Union, the World Trade Organisation or the UK internal market.


	


In dealing with communications it is important to understand the international context.  Any communications system has to deal with certain standard problems: how is information coded, what protocols are to be used for different functions, what frequencies are to be used, and so on.  As a matter of state sovereignty these are matters which any state can determine, or leave to its communications services to sort out for themselves.  But the authority of a state extends only to its own jurisdiction.  As soon as there is any question of communications being entered into across jurisdictions, the need for international agreement on such matters becomes obvious.  To take an obvious parallel, one can see that it is desirable (but not wholly achieved) that railway trains operate to the same standard bogie measurement if they are part of the same rail network.  But the matter goes even beyond that.  The laws of physics serve to sanction many of the international arrangements.  In particular in the area of radio, interference means that there must be international agreement as to the use of spectrum, as to frequencies and as to power, and that in addition to other questions of protocols and procedures.  In brief, the ITU is necessary.


	


A distinguished architect (possibly Frank Lloyd Wright) held to the principle that, in matters of design, form follows function.  That is a principle not to be confined to architecture.  It could usefully be adopted by a number of international organisations.  The ITU adhered to the principle at intervals throughout its existence, but did not embrace a practice of speedy or continuous change to meet altered function.  The ITU's present structure, adopted in December 1992, however, once more complies with the notion.�





2.  History





The ITU is one of the two oldest international organisations still functioning.�  Historically it can be traced back to the early international agreements of the 1840s in Europe respecting the telegraph which were entered into precisely on the matter of protocols and so on so that services could be established among various German state-lets.�  In 1865 a more general agreement was arrived at,� and in 1868 in Vienna what is recognisably the Union with an official International Bureau was established.�  In due course the Telephone was added to the competence of the International Telegraph Union.�  Unfortunately because of the hostility of the wire-service operators to competitive threat, when radio came on the scene a separate institution, the International Radio-Telegraphic Union, was created to deal with the new medium.�  Although new Radio Union used the services of the Telegraph Union's International Bureau for its administrative requirements, it was not until 1932 that the logical step was taken and the 'wire' and 'wireless' Unions united to form the International Telecommunication Union.�  The new Union underwent further metamorphosis, becoming a specialised agency of the United Nations in 1947.�  The structures then agreed persisted more or less intact for forty years although subject to mutation, and considerable change in the relative balance between the organs of the Union over the years.  In particular the development of radio and of its use for space caused a massive increase in the duties and responsibilities of the International Frequency Registration Board which dealt with radio spectrum use.�


	Dissatisfaction with the structural and organisational ability of the Union to cope with modern requirements grew in the 1980s.  A Plenipotentiary Conference of the Union was held in Nice in 1989 in order to revise the then current ITU Convention, that of Nairobi of 1982.�  The Nice Conference was itself conscious that the swiftly changing telecommunications environment required that the ITU would need to alter its structures and procedures in order to cope.�  In particular the globalisation of telecommunications, the increased and increasing pace of technological change, the development of the information economy and its interaction with society and societies around the world had rendered the slow mechanisms of the ITU obsolescent if not obsolete.  The Nice Conference itself did take some steps towards revising ITU structure but recognised that more radical surgery was necessary.  To that end it established a High Level Committee of twenty-one members to review the structure and functioning of the Union.


	The High Level Committee went to work with a will, reporting to the Administrative Council of the ITU in April 1991.�  By the time its Report was available only six countries had ratified the Nice constitutional documents.  Notwithstanding, the ITU Administrative Council decided to press ahead with reform, and arranged an Additional Plenipotentiary Conference in Geneva in December 1992.  The new arrangements which took legal effect in mid-1994, although in practice many of the new arrangements were adhered to in advance of that date.�  Further minor changes were made at Kyoto in 1994.�


	It should be emphasised that the 1992/4 revisions of the ITU were structural.  Substantive revision of the law was not undertaken, but at Kyoto there was agreement to embark on a range of studies which will in due course result in further changes to some ITU operations, procedures, requirements, rules and regulations.�  Simplification where possible is the aim.





3.  The Modern ITU





3.1  The Constitution and the Convention





Throughout its existence the basic document of the ITU was the various incarnations of a single instrument, the International Telecommunication Convention.  Now the basic documentation has been divided into a Constitution (CS) and a Convention (CV).  The Constitution comprises constitutional provisions less likely to be amended by successive plenipotentiary conferences.  The Convention contains other governmental provisions more likely to change.  While this splitting of the material does involve a certain amount of cross- and repetitive citation for writers and commentators as well as for users, the step is justified.  It is a device that has worked satisfactorily in other of the UN family of Agencies, notably in the Universal Postal Union, allowing more structured and coherent discussion of change at conferences since detail and principle are kept separate.


3.2  Membership


The membership of the ITU is crucial to understanding both its strengths and weaknesses.  There are two memberships, one the fundamental membership of the ITU as such, which is open only to states, the other being membership of individual elements of the ITU, which is open to entities authorised by their individual home states to be admitted as such lesser members.  In ITU parlance a distinction is made between 'capital-M Members, and 'small-m' members.


	Under the 1992 Constitution, (capital m) Membership of the ITU as such remains open only to States.  There is an argument that it is inefficient that major international telecommunications organisation such as INTELSAT, INMARSAT and INTERSPUTNIK with their global responsibilities, and even the territorial and more limited organisations such as EUTELSAT, ARABSAT and PALAPA could not be members or at least associate members of the ITU.�  They are significantly more important in international telecommunications than many of the small state members of the Union, have the financial resources to make a greater contribution to ITU work than these small states, and could better represent the minnows within the international forum than many of these minnows themselves can - many of the smaller countries do not have sufficiently trained expert staff properly to cope.  Last, the interests of the international satellite organisations are not always as well represented within the forums of the ITU as they might be were Membership available to them.�  That said, States are not keen to have an international organisation of mixed membership.  However, as a concession to the sort of argument outlined above, CV art. 19.1 requires the Secretary General of the ITU and the Directors of the Bureaux (parts of the three Sectors to be discussed below) to encourage the enhanced participation of telecommunications entities in the activities of the Union and its working groups, and this is being done.  Further Resolution PLEN/7 of the 1992 Geneva Conference instructed the Council and Secretariat to proceed as immediately as practicable to widen and deepen the participation of non-Member entities (that is small-m members) in the work of the Union.  This has also been of some effect.


	Small-m members may become members of Sectors, working groups and the like.  Each must be specifically authorised by its home state.  Small-m members pay an annual sum for their participation which depends on the extent of their involvement.  These sums go towards the expenses of the Sector or Working Group etc with which they are associated.  In addition small-m members, like the State Members, are responsible for their own costs of participation in the work of the ITU.�


3.3  Basic principle


The major structural concept implemented in the new constitutional documents is that the substantive work of the Union should be organised in three separate sectors, corresponding to the major functions of the Union.  The last institutional traces of the dual origin of the ITU in wire and wireless technologies have therefore disappeared.


3.4  The cycle


Complementing these institutional changes, a more rigid programme of conferences is scheduled within a four year cycle corresponding to a new shorter cycle of plenipotentiary conferences.  The Plenipotentiary Conference is the point at which the ITU as a whole, its work, plans and progress, was reviewed by its Members, principal officers and staff appointed, and the future considered.  Previously, although successive Conventions called for regular meetings of the Union in Plenipotentiary Conference approximately every five years, in fact the period between these conferences varied, and was lengthening.  Seven to ten years is a long time in telecommunications, but such was becoming the approximate intervals between some of the ITU plenipotentiaries.  The intention of these changes is the promotion of efficiency, cost effectiveness and the need more swiftly to respond to the rapidly changing telecommunications environment.  That environment requires speedy decisions, particularly in the area of the setting of international standards.


3.5  Structure


Down to the coming into effect of the reforms in 1994 the ITU comprised seven organs in a federal structure.  Three met at intervals -- the Plenipotentiary Conference, Administrative Conferences and the Administrative Council.  Five permanent organs were charged with the detailed business of the Union.  These were the General Secretariat, the International Frequency Registration Board, the International Radio Consultative Committee (CCIR), and the International Telegraph and Telephone Consultative Committee (CCITT).�  This pattern has been significantly altered.


	Under art. 7 of the new Constitution the ITU comprises 





	1. the Plenipotentiary Conference as supreme organ of the Union; 


	2. Council; 


	3. world conferences on international telecommunication;


	4. the Radiocommunication Sector;


	5. the Telecommunications Standardisation Sector;


	6. the Telecommunications Development Sector, and


	7. the General Secretariat.  





For this paper it is the three sectors which are most important.  The other elements are of more or less standard form.





4.  The Sectors





The Geneva revisions to the ITU constitution and structure replace the major former organs, the Consultative Committees and the International Frequency Registration Board, by three Sectors, the Telecommunication Development Sector, the Telecommunications Standardisation Sector and the Radiocommunication Sector, each headed by a Director, and each with a Bureau at its heart.  Close cooperation between all three sectors is called for in CS arts. 12.2, 17.2 and 21.1 and elsewhere.  Articles 19-22 of the Convention contain provisions common to the three sectors.  Of the Sectors in their order:


4.1  The Telecommunication Development Sector


The Telecommunication Development Sector (TDS) deals with all telecommunications development matters within the purview of the Union.  Chapter IV of the Constitution, (CS arts. 21-24) deals with the broad principles of the TDS, arts. 16-18 of the Convention giving further specification to its activities.  The TDS works through world and regional telecommunication development conferences, through study groups and through a Bureau, the Telecommunication Bureau headed by a Director elected by the Plenipotentiary Conference (CS arts. 8.2.g and 21.3.c).  Members of the TDS include the administrations of all members of the Union as of right together with any entity or organisation authorised by the appropriate procedures to be a member of the sector (CS art. 21.4).


	Telecommunication development conferences are fora for discussion and consideration.  They may be held on a world or regional basis, in a cycle of one world conference and such regional conferences as may are desirable in terms of resources and priorities within the four year cycle which the new ITU arrangements have adopted (CS art. 22.3).  Such Conferences do not produced final acts, only resolutions, decisions, recommendations or reports.  These must, of course, conform with the Constitution, Convention and Administrative Regulations of the Union.  The foreseeable financial implications of proposals must be taken into account and conferences should not adopt resolutions and decisions which may cause expenditure above limits set down by Plenipotentiary Conference (CS art. 22.4)


	World conferences establish work programmes and guide-lines to give direction and guidance for the Development Sector (CV. art. 16.1.a).  Regional Conferences deal with matters specific to the region concerned (CV art. 16.1.b).  In their meetings Telecommunication Development Conferences fix objectives and strategies for a balanced world-wide and regional development of telecommunications (CV art. 16.1.c).  That is fair enough but it interesting to find the appropriate paragraph goes on to indicate that the conferences should give 'particular consideration to the expansion and modernisation of the networks and services of the developing countries as well as the mobilisation of resources required for the purpose'.  'They shall serve as a forum for the study of policy, organisational, operational, regulatory, technical and financial questions and related aspects, including the identification and implementation of new sources of funding' (CV art. 16.1.c).  Again, therefore, we find channels of technical assistance and financial aid being both opened up and existing channels deepened.


	The duties of the Director of the Telecommunication Development Bureau are laid out in art. 18 of the Convention.





4.2  The Telecommunications Standardisation Sector





The Telecommunication Standardisation Sector (TSS) is dealt with under CS Ch. III (arts. 17-20) and CV Sec. 6 (arts. 13-15), together with the general provisions referred to below.


	As noted at the start of this article, the need for standard international procedures, practices, compatibility between equipment, and equipment protocols gave the initial impetus towards international agreement on telecommunication matters.  It was quite simply necessary that standards were adopted as common between the different principalities of Germany, so that messages could be passed across borders.  Fundamentally the position is no different today.  Common standards for equipment and procedures for their operation are essential in the modern international community.  Occasionally some questions of 'standard' are left to the decisions of the market place - the collision in video recorder standards between the Betamax and VHS system was abrupt and dispositive.  The same may occur in other questions of telecommunications, notably in the area of high definition television.  But while some matters can be left to the market place it is surely desirable that many questions of telecommunication standards and procedure are settled internationally by discussion and agreement.


	Recommendations and Administrative Regulations established under the ITU as it was formally structured remain in force under the new arrangements until rescinded or replaced (CS art. 54.2).


	However, there was a problem to be tackled.  In all international standard setting, whether through the ITU or otherwise, political and economic interests play a major and obvious role.�  ITU procedures were becoming slow and cumbersome.  The involvement of the Consultative Committees - the bodies through which such matters used to be dealt with - in other aspects of the ITU's work contributed to a deceleration in standard setting.  But there are other international fora through which international standards are set,� and there was a risk (some would say already a practice) that the ITU would be by-passed on matters which properly ought to lie within its competence.


	That the ITU procedures in standard setting or agreeing were not ideal was known even before the High Level Committee began its work - indeed, it was in part that knowledge that caused the Committee to be given its task.  It was intended that the new Standardisation Sector, bringing together the different standardisation elements from the previous ITU structure, would repair and revivify ITU action in the development of international standards.�  I would like to know from an objective source, how far this intention has been realised.


	The TSS is organised and coordinated by a Director (CV art. 15.1) who is elected by the Plenipotentiary Conference of the Union.�  It works through world standardisation conferences, study groups and the Telecommunication Standardisation Bureau. (CS art. 17.2)  Members of the sector are, the administration of all members as of right, together with any entity or organisation authorised to join the Sector (CS art. 17.3).  The Sector studies technical, operating and tariff questions and adopts recommendations on such matters with a view to standardisation on a world wide basis (CS art. 17.1.1).


	World telecommunications standardisation conferences are convened every four years (CS art. 18.2) with the possibility of intercalating an additional conference should that prove necessary (CS art. 18.2).  Dissimilar to the Development or the Radiocommunication Sectors, there is no provision for regional standardisation conferences.  A World Conference can deal only with specific matters related to telecommunications (CV art. 13.1).


	Questions to be studied and on which recommendations may be issued may be generated from within the Sector or referred to it by the Plenipotentiary Conference, other conferences or by the Council (CV art. 13.2.)





4.3  The Radiocommunication Sector





The Radiocommunication Sector has two elements, the Sector which carries out the main responsibilities of this element of the ITU, and the Radio Regulations Board, - a new creation albeit lineally it is the old International Frequency Registration Board.





4.3.1  The Sector





The other new sector within the ITU is the Radiocommunication Sector dealt with under Chapter II (arts. 12-16) of the Constitution and Section 5 (arts. 7-12) of the Convention.  Radio regulation is a complex matter and it will suffice here merely to sketch the structure and operating mechanisms of the Sector.  


	The purpose of the Radiocommunication Sector is to ensure 'the rational, equitable, efficient and economical use of the radio frequency spectrum by all radiocommunication services, including those using the geostationary satellite orbit, and to carry out studies without limit of frequency range (CS art. 12.1.1).  Further, on the basis of its studies the Sector adopts Recommendations on radiocommunication matters (CS art. 12.1.1).


	The Sector works through world and regional radiocommunication conferences, radiocommunication assemblies associated with world radiocommunication conferences, the Radio Regulations Board, study groups and the Radiocommunication Bureau headed by an elected Director.�  Members of the sector are the administrations of all members of the Union as of right, together with any entity or organisation properly authorised in terms of the Convention.


	World radiocommunication conferences are normally held every two years although that may be varied through the omission of a conference or the scheduling of an additional one (CS art. 13.2).  The powers and duties of world communication conferences are further elaborated in CV art. 7.  The general scope of the agenda of a world conference should be established four years in advance and the final agenda established by the Council preferably two years in advance of the conference (CV art. 7.2.2), and is to include any matter the Plenipotentiary Conference directs (CV art. 7.3).�  A world conference may partially or in exceptional cases completely revise the radio regulations and also deal with any questions of a world�wide character (CS art. 13.1; CV art. 7.2.1).  It may instruct the Radio Regulations Board or the Radiocommunication Bureau, may put matters on the agenda for future world conferences and refer questions to the Radiocommunication Assembly (CV art. 7.2.1.c).


	Radiocommunication assemblies are normally to be convened every two years to provide the technical basis for the work of world conferences.  The assemblies usually act on the basis of the reports of study groups (CV art. 8.2), and deal with and issue recommendations on questions adopted by its own procedures, or referred to it by a Plenipotentiary Conference by any other Conference, by the Council or by the Radio Regulations Board (CV art. 8.1).


	Much of the important work of the Sector is the routine administration of the registration of radio frequency allocations, and of space systems, checking that assignments and systems proposed by Members conform to the requirements of the ITU system and are properly coordinated with those notified by other Members.�  In this the Sector's Bureau has taken over from the tasks of the former International Frequency Registration Board, and the remaining responsibilities of the Board will be taken by a new animal, the Radio Regulations Board.





4.3.2  The Radio Regulations Board





The nine members of the new Radio Regulations Board (RRB) were elected by the Kyoto Plenipotentiary Conference in 1994 (CS art. 8.2.h; CV art. 10.1).�  Like the members of the predecessor Board, they serve 'not as representing their respective Member States, or a region, but as custodians of an international public trust' (CS art. 14.3.1), a statement that goes right back to the Atlantic City language of 1947.�  Back then, some had hopes that the notion of 'public trust' would result in the election of members of the original IFRB on merit alone, but, following practice already emergent in the United Nations, a regional distribution of voting power, of appointments and membership of committees was adopted within the ITU generally and that has since continued, affecting the new RRB among all other Sectors.  Indeed the requirement that the elected officials of the Union be nationals of different countries and regard be had to 'equitable geographic distribution' (CS art. 9.1.b) accentuates the departure from appointment on pure merit, merit not being, however, irrelevant (CS art. 27.2).  In addition some structuring or representational element is present in the RRB, notwithstanding the other language referred to above: 'Each member shall be familiar with the geographic, economic and demographic conditions within a particular area of the world' (CS art. 14.1).


	Finally there is the matter of qualification.  By CS art. 14.1 members of the Board are to be 'thoroughly qualified in the field of radiocommunications' and possess 'practical experience in the assignment and utilization of frequencies' (CS art. 14.1).  This is a change.  Members of the previous IFRB had to be highly qualified by technical training.�  Now technical experience has been sidelined.  Importantly also the members of the RRB are part-time (CS art. 14.1), a matter which might be thought to detract from their apparent independence, since presumably, given the other requirements as to competence, they may otherwise be employed in telecommunications.�  In any event, CS art. 14.3.1 provides that a member of the Board will not intervene in decisions concerning his home state, and CS art. 14.3.2 prohibits him seeking or taking instructions from anyone, and from doing anything incompatible with independent Board status.  Correlatively CS art. 14.3.3 provides that states Members of the Union are to respect the international character of the duties of members of the Board, and are not to attempt to influence its members.�


	The Board normally meets up to four times a year and usually at Geneva, at which meetings at least two-thirds of the membership are to be present (CV art. 10.5.2).  However, provision is also made that the Board 'may carry out its duties using modern means of communication' (CV art. 10.5.2).  In general the Board seeks unanimity, but if that is not forthcoming it may make a decision by voting, with at least two-thirds of the membership voting in favour (CV art. 10.5.3).  Proxy voting is not permitted (CV art. 10.5.3).  The RRB Chairman and Vice-Chairman are elected by the Board from its members to serve for one year, the Vice-Chairman succeeding the Chairman (CV art 10.5.2).  In the absence of both a temporary Chairman may be elected for a particular meeting (CV art. 10.5.1).


	To understand the work of the new Radio Regulations Board, some knowledge of its predecessor is necessary.


	The International Frequency Registration Board (IFRB) was introduced by the 1947 Atlantic City reconstruction of the ITU following the Second World War.  Under art. 6 of the Atlantic City Convention the IFRB had two essential duties; first, the orderly recording of frequency assignments by states in accordance with the procedures of the Radio Regulations 'with a view to ensuring the formal international recognition thereof', and second, (paraphrased) the providing of advice so as to help make the best use of the radio spectrum.  These duties, elaborated in the Radio Regulations and revised and expanded by later plenipotentiary conferences, encapsulate the role played by the IFRB through the next forty-five years.


	This is not the place to rehearse the history of those years.�  Suffice it to say that the IFRB played an integral role in the developing ITU responsibilities.  It elaborated procedures for checking assignments notified to it for their compliance with the allocations in the Radio Regulations, for their potential for harmful interference and for conflict with existing stations and services.  Its ability to delete unused frequencies from the International Register was not unimportant.  Its role in securing compromise between potentially interfering assignments was strategic.  The advice gave to Members and the preparatory and advisory work it did for and during successive Radio Conferences was significant.  But many of these functions had become routine and have been given to the new Radiocommunication Sector.  What is left for the RRB is a much reduced remit, albeit a wide-ranging one.


	The duties of the RRB listed in the Constitution and Convention are wide-ranging.  It approves Rules of Procedure under which registration of frequency assignments is to be made.  The Rules can be commented on by Members of the Union, and in the case of a continuing dispute as to their terms, the matter will be put on the agenda of a world radiocommunication conference (CS art. 14.2.a).  It is also to consider matters which cannot be solved by the application of these Rules by the Director and the Bureau of the Sector once they have been adopted.


	The old IFRB had a major role in acting in disputes between administrations in respect of proposed and actual assignments.  To an extent this role continues.  By CV art. 10.2 the new Board is to consider reports from the Director on cases of harmful interference investigated at the instance of an interested administration, and formulate recommendations on the matter.  The Board members also have a duty to take part in an advisory capacity in radiocommunication conferences and assemblies.  The Chairman and Vice-chairman have a duty to advise at Plenipotentiary conferences.  In all such instances Board members are not to participate in the conference of assembly as part of their national delegations (CV art. 10.3).


	In addition to the duties stipulated in the Geneva documents, the Board may have its responsibilities added to by a competent conference, or by the ITU Council with the consent of a majority of members in connection with the work of a competent conference (CS art. 14.2.c).  Either route can add to the RRB's remit any matter concerning radiocommunication use.


	When one looks at the cut-down responsibilities of the new RRB one must ask, is a Board necessary?  Ex facie, the answer is 'probably not'.  But such a swift answer is to overlook something important - the need that the international system shall be trusted.  At the Montreux Plenipotentiary in 1965 the abolition of the IFRB was proposed, on the main ground that it had by then completed compiling the International Master Frequency List thus imposing order out of the wartime chaos, and that the remaining function of recording frequency assignments could be done simply by administrators within the General Secretariat.  To an extent that is now occurring, with registration and recording passing to an administrative section within the Sector Bureau, (basically the Specialised Secretariat of the IFRB, renamed!) leaving the role of the Board largely advisory and, it seems, dischargeable by part-timers.


	But to have done away entirely with a Board would have been to eliminate something important.  The root justification of an IFRB or of an RRB is the instilling and maintenance of confidence in the international radio regulatory system.  In 1965 at Montreux it was mainly the developing nations that stood out for the IFRB, perceiving it useful to them as an impartial voice in arguments as to frequency allocation, and as a source of disinterested advice.  These justifications continue and have increased with the advent of satellite communications


	The IFRB had many functions.  But its most important function was not explicitly listed in its constituent documentation.  Fundamentally, the IFRB gave credibility to the international system.  Its presence and actions induced confidence, particularly among those countries less able in telecommunications matters.  Unless there is a continuing general agreement (faith or belief, indeed) that the international system works, and works reasonably and fairly, the international system might well collapse.  The laws of physics make necessary some sort of international system for the avoidance of harmful interference.  But that is justification for only a minimal system.  The ITU works to a broader frame and in bolder colours than those dictated by mere necessity: but to do so international confidence is required.  The IFRB was a major element in the creation of that trust.  It is to be hoped that the part-time RRB will continue to sustain confidence.  It is a tribute to the IFRB that much that it did has been taken over, and perhaps better carried out by, the new Sectors.  The Telecommunication Development Sector has taken on some of the development work which previously sheltered within the IFRB.  Objective and dispassionate treatment and advice will come from the Radiocommunication Sector, while the Standardisation Sector will also play a confidence-building role.  Nonetheless, the numinous element of a 'tribunal of wise men' is not unimportant.  The quality and actions of the appointees are crucial.





5.  Lawmaking: Administrative Regulations and the Radio Regulations





The ITU has served as a forum for discussions and agreement on technical and procedural matters down through the years.  This work was often initiated through conferences and the work of Study Groups of both the International Telephone and Telegraph Consultative Committee (CCITT) and the International Consultative Committee on Radio (CCIR), bodies which obviously had their roots in the technologies of the time they were established as organs of the Union.  Arising from these discussions is a body of rules and recommendations the precise legal force of which varies depending upon their provenance.  At the highest level the Administrative Regulations (consisting of the International Telecommunication Regulations, and the Radio Regulations, crucial in the operation of radio services), adopted by Administrative Conferences of the Union have the same legal status as the ITU's constituent documents.  For Members of the Union, they are Law.�  Recommendations have a lesser, though not insignificant, status.


	In the change-over from the prior form of the Union, it was provided that the Administrative and Radio Regulations as well as the Recommendations of the CCIs, and their Working Groups remain valid under the new regime.  These different layers of 'law' contain standards for the operation of telecommunications, and for mechanisms which can affect the operation of telecommunications equipment -- for example, the 'stray' radiation from micro-wave ovens or computer equipment.  While different legal standing attaches to different products of the CCIs and now the Sectors, one should not underestimate the effect that even a substantial (let alone a consensus) view formed in one of the many Working Groups can have, especially given manufacturers' desire for market reasons to follow such advice.  Where the product manifests as part of the ITU's Administrative Regulations, these are legal rulings.


	It is noteworthy that the Geneva Conference did not take its sword to the Gordian knot of standardisation questions and the varied responsibilities given to the CCIs within the previous ITU structure.  By CS art. 17.1.2 the precise responsibility of the Telecommunication Standardisation and the Radiocommunication Sectors is subject to continuing review in close cooperation with regard to matters of common interests to both sectors.  Duplication of effort (not to say conflict of interest) between the Study Groups of the Telecommunication and Radiocommunication Sectors has been foreseen as a possible problem, as it was between the CCITT and the CCIR.  CS arts 11.5 and 14.2 therefore provide for continuing review and any desirable reallocation of responsibilities between the Radiocommunication and Standardisation Sectors' Study Groups.  In the case of a failure to reach timely and effective agreement on such questions, the matter is referred to the Plenipotentiary Conference through the Council.  Apart from such interaction between the Sectors themselves, the various decisions of the Kyoto Plenipotentiary Conference, including Resolution 18, have set up mechanisms through which some elimination of duplication, and some boundary setting is occurring.  The task is now, however, yet finished.


	As indicated above, close cooperation between all three sectors is further called for in CS 12.2, 17.2 and 21.1.  In short it is recognised that the problems of standardisation and of radio communication matters are not easily extricable nor indeed in some instances should these matters be separated merely for the purpose of intellectual satisfaction or sterile neatness.  Of all the United Nations agencies, the ITU has a history of a pragmatic approach to problems.  It is good to see that approach  continues.





6.  Finance





Finally something must be said about the finances of the Union, as without finance the best structure in the world will not operate (or at least not satisfactorily).


	In contradistinction to the usual UN method whereby contributions are assessed on the basis of gross national product, the financing of the ITU relies on each member choosing a class of contribution from a scale of units.�  This funding method which evolved last century, is under attack (particularly in the ITU) by the developing countries.  They prefer the usual UN assessment method which, it has to be said,  is more favourable to them, and which affords no discretion to contributors, and therefore is difficult for the major countries to avoid without patently going into arrears of contribution.  Yet there is much to recommend the 'contributory unit' concept in what are, after all, organisations with limited financial requirements for their major function, namely the encouragement and facilitation of cooperative international action.


	The 1992 Geneva financial arrangements have retained those agreed at Nice in 1989.  Twenty-two classes of contribution range from a 40 unit class to a 1/16th (0.0625) unit class - a range in which the minimum is 1/640th of the largest (CV art. 33.1.1).


	This is not satisfactory.


	The ITU owes its origin and continuing justification to the need for international cooperation to ensure agreement on the best and most efficient arrangements for telecommunications and broadcasting.  However, an unwelcome politicisation of the ITU has occurred, with, for example, non�technical (mainly political) considerations being urged to bar delegations from conferences, and the like.  In recent years, as noted, there has also arisen an increasing demand that, apart from its technical duties, the ITU should serve a major function as a channel through which technical and other assistance might flow to the developing countries.  Down the years from 1947 the egalitarian UN principle of 'one member one vote' has contributed to alterations to the Purposes of the Union,� and changes to its structure designed more fully to promote the interest of the less developed world.  'Social and economic development,' coupled with 'technical assistance' have become avowed aims of what was originally established as an agency through which technical arrangements might be arrived at.  These purposes have now been given equal standing with the technical purposes of the Union and, as we have seen, a new permanent organ of the Union, the Telecommunications Development Sector has been established.  One can applaud the intention of these moves, but a note of caution must also be sounded.  Technical development and technology transfer is not the main and overriding purpose for which the ITU exists.


	As noted, and like the UPU, the ITU retains an old�fashioned but effective method of financing whereby members select the class of contribution they are to make.  Traditionally, developed countries select the larger contribution classes.  But why should they continue so to do?  Unlike such as INTELSAT and INMARSAT where contribution is linked to voting power, the ITU operates the UN normal 'one-state-one-vote.'  In the ITU, however, voting power is becoming grotesquely divorced from its financial implications.  The 0.0625 minimum unit class contemplated by CV art. 33.1.1 of the Geneva Convention is 1/640th of the 40 unit class of contribution that the major nations are expected to assume.  Many Members pay an eighth, a quarter or a half unit.  A small number of Members pay the bulk of the cost of an organisation in which a 0.0625 unit contributor has the same voting weight as a 40 unit contributor.  This cannot be permitted to continue.





6.  Conclusion





The future is not unclouded.  The primary purpose of the ITU lies in providing a forum, mechanisms and procedures within which international telecommunications can be established and made to work efficiently and with minimal mutual interference.  Unwise attempts to wrest the ITU from that purpose by overstressing telecommunications development in the less-developed areas of the world could damage the ITU.  A short-sighted abuse of the financial arrangements could be symptomatic.  Yet the restructuring has great potential.  In the new ITU form has followed function.  We may hope that those who live and work within the new architecture find that form effective, efficient, congenial and without too many unpleasaunces.�
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